Koucnekt Jeknuii «I'paxkaanckoe npaBoy
I'pa:xxaanckoe nNpaBo U ero MectTo B cucreMe Poccuiickoro npasa.

['paxxiaHcko€ MpaBo, €ro NpeaMeT U METOZ,.

@YHKIUY U TPUHLIMIIBI TPAYKIAHCKOTO IPaBa.

CucTeMbl 1 NCTOYHUKH I'PaXKIaHCKOIO IIpaBa.

JleficTBHE Ipa’kJaHCKOT'O 3aKOHOJATENILCTBA BO BPEMEHU U €0 IIPUMEHEHUE.
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1. I'pazknanckoe npaBo, ero npeaMeT U METOA.

I'paxkmanckoe mpaBo COCTABIISIET OCHOBY ISl Pa3BUTHS APYrUX OTpacieil mpasa. beper Havao B
npesHeM Pume. Ilomumnsercs peiictButo Konctutynum P®. M3 rpaxmaHckoro mnpasa
BBIJIETIMIINCH B CAMOCTOSITENIbHBIE OTPACIIH:

- XKunuiHoe npaBo

- TpynoBoe npaBo

- CemeiiHoe npaBo

[TpITat0TCS BHIACTUTS:

- O0s13aTeIBCTBEHHOE

- JloroBopHoe

- Kopnoparusnoe

- ABTOpCKOE

- HacienctBennoe

- Kommepueckoe

- [IpeanpuHUMaTenbCKoe

- X0341CTBEHHOE

- duHaHCOBOE

- brokerHoe

OuHAHCOBOE TMpPaBO CTAJO COAEpKAaThb HAJIOrOBOE IMpaBo. ['pakJaHCKOE MPaBO MOKET
paccMaTpuBaThCs KaK HayKa, Kak OTpacib, KaK ydeOHast TUCITUTUINHA.

I'pasicoanckoe npago Kak ompaciv npasa — 3TO BHYTPEHHE OpPraHM30BaHHAs Ha MPHUHIIMIIAX
ennHCTBa U quddepeHINaUd COBOKYITHOCTh MPABOBBIX HOPM, PETYIHPYIOMINX OCHOBAHHBIE Ha
paBEHCTBE, AaBTOHOMUU BOJM M  HMMYIIECTBEHHOH CaMOCTOSITEIbBHOCTH  YYaCTHHUKOB
MMYIIECTBEHHbIE OTHOLIEHUs, a TaK K€ CBA3AHHbIE C HWMYIICCTBEHHbIMU JIMYHbBIC
HEUMYIIECTBEHHbIE OTHOILIEHUS, U JUYHbIC HEUMYIICCTBEHHbIE OTHOLICHHS, HE CBA3aHHBIC C
MMYIIECTBEHHBIMHU, B LEJSIX 3aKPEIUICHHs, OCYIIECTBICHUS WU Pa3BUTHUS MPaB U 3aKOHHBIX
MHTEPECOB JTMUYHOCTU. Kak nayka — 3TO KOHILIETILIUHU, B3TJISAbl U TOJIKOBAHUS, IPUMEHSIEMbIE Ha
npaktuke. Kak oOucyuniauna — WccIenyeT HOPMATHBHO-NIPABOBBIE aKThl, OTpaKaroIUeE
00BEKTUBHYIO PEATBHOCTb.

DJIeMEHTBI CHCTEMBI I'PaXKIaHCKOTO MpaBa:

1. OG6mas yacTb — HOPMBI, KOTOPHIE SBISIOTCS OCHOBAHUEM PA3BUTHS TPAXKIaHCKOTO MPaBa.

2. BemHoe nmpaBo — OTHONICHUS IO MMOBOAY MPUHAICKHOCTH MaTepUATHHBIX BEIICH.

3. OO0s3aTenbCTBEHHOE IMPaBO — OTHOIICHHS, KOTOpbIE BBITEKAIOT W3 JOTOBOPOB,
00513aTeNLCTB WIH JEIUKTOB (TPaXKIaHCKOTO MPABOHAPYIIICHHUS )

4. HacneacTBeHHOE TTPaBO

5. HcknrountenbHbIe TIpaBa (ATEHT)

6. HemarepuwanpHbie Onara (JIMYHBICE HEUMYIICCTBEHHBIC OTHOIICHHUS —  YECTb,
JIOCTOMHCTBO)

'pynnel 0OTHOWIEHWH, KOTOPbIE pacCMaTPUBAET IPakIaHCKOE MPaBo:

1. HmyiiecTBeHHBbIE U CBSI3aHHBIE C HUMU HE HMYyIIECTBEHHbIE. VIMyIIECTBEHHbIE — 3TO
BOJIEBBIE OTHOIICHHUS, B KOTOPBIX MPOU3BOACTBEHHbIE OTHOIICHUS HaXOISAT BbIpaKECHUE B
oOmiecTBeHHOM Jku3HU. CBs3aHBl C HaJIMYHEM WIM TepexoaoM Omar (OTHOLICHHS
COOCTBEHHOCTH )




2. Heoruyxnaemple mpaBa U CBOOOJBI 4YeNoBeKa (HE CBS3aHHBIE C HMMYILECTBOM).
Hanpumep: npaBo Ha UMsl, 4€CThb, JOCTOUHCTBO, PEIyTaLHsl.

MeTox rpaxIaHCKOro mpaBa — 3TO OCHOBHOH HMHCTPYMEHT WJIHM CIIOCO0, MPH IOMOIIH
KOTOPOT'O PEryJIupyrOTCsl OOLECTBEHHbIE OTHOLIEHHUS.
Obwue memoowi:

® METOJ UCTOPHUYECKOTO U JIOTHYECKOTO

® METOJ CPABHUTEJIBHOTO aHAIN3a

e METOJ aHAJIM3a U CHHTE3a

® METOJ MHIYKLIUHU U JEAYKIUH
Cneyuanvuvie memooul (ompacnegvie) :

® METOJ Ipa)IaHCKO-IIPaBOBOT'O PETYIMPOBAHHUS.

O0s3arenbHbIe YePThl I'PaKJaHCKO-TIPAaBOBOIO PEryJIMPOBAHUS:

1) aBTOHOMUS BOJIM yYACTHUKOB

2) UIMYILIECTBEHHAs CAMOCTOATEIBHOCTh YYaCTHUKOB

3) TrpaxJaHCKO-TIpaBOBas OTBETCTBEHHOCTh (MMEET KOMIICHCAIIMOHHBIA XapakTep —
KOMITICHCAIIHS BpeIa)

2. OyHKUMH ¥ IPUHIUNBI TPAXKIAHCKOI0 MpaBa.

@yHKyua — 3T0 OCHOBHOE HAIPABJICHUE JICATEIILHOCTH.

['pak1aHCKOE MPaBO BBHIMOJIHSIET:

1) PerynatuBHyt0 (yHKIIHIO
2) OxpaHHUTEIbHYIO PYHKIIUIO

PerynstuBHas QyHKIUS CTUMYIHPYET K IEATEIBHOCTH U 0€3/IeHCTBUIO.

OxpaHuTenbHas — IPUMEHSET Mepy MPUHYIUTEILHOTO XapakTepa (HeyCTOMKa, CAaHKIIHS).

Ilpunyun — 5TO OCHOBOIOJAralollee HAyalo MM OCHOBHOM MHCTPYMEHT peryJlIHpOBaHUS

ONpeAeTICHHON OTPacIv 3HaHUIA.

[IpuHIMIBI TPaXKIAHCKOTO TIpaBa:

1) JI03BOJNMTENBHON HAMPaBICHHOCTH TPAKIAHCKO-TIPABOBOTO PETYIUPOBaHUS (pa3penieHo
BCE, YTO HE 3alpenieHo). J[edcTByeT TONbKO B TPaXIaHCKOM IpaBe (B aAMUHUCTPATUBHOM —
pa3pelieHo TOIbKO TO, YTO B 3aKOHE)

2) PaBeHCTBa MpPaBOBOTO PEKUMa IS BCEX CYOBEKTOB IpakJaHCKOTo IMpaBa (BCe CYOBEKTHI
PaBHBI KaK yYaCTHUKHU T'PakIaHCKO-TIPABOBBIX OTHOIIEHUI)

3) HemomycTUMOCTH TPOM3BOJIBLHOTO BMEIIATEILCTBA B YACTHBIC JieNia (3aIlUIaeT OT ACHCTBHIA
MyOJTUYHOM BJIACTH)

4) HenpukoCHOBEHHOCTH COOCTBEHHOCTH

5) CBo06ojs! q0oroBOpa (JIMIIO CaMOCTOSTEIBHO BRIOUpaeT cebe mapTHepa, CTOPOHBI CBOOOIHBI B
MOJIMCAaHUU JIOTOBOPA U €T0 YCIOBU).

6) CBOOOHOrO MepeMeIIeHNs TOBAPOB M YCIAYyT, (DMHAHCOBBIX CPEICTB HA BCCH TEPPHUTOPUU
P®

7) TIpuHOMO TUCTIO3UTUBHOCTHU (T.€. CAMOCTOSTEIILHOCTH W MHUIIMATUBBI B PEATM3alUH CBOMX
npas)

8) HemomyctiMocTh 370ymoTpeOsieHus] MpaBoM (HEAOMYCTUMBI JCUCTBHS, OCYIIECTBICHHUE
KOTOPBIX IPUYUHSET BPEJ] IPYTUM JIUI[AM )

3. CucreMa U MICTOYHHMKH Npasa.

Cucmema TPaXITAHCKOTO IpaBa BKIIOYAET IMOAOTPACIA M WHCTHTYTHI T'Pa)KIaHCKOTO TpaBa.
[TomoTpacnu COOTBETCTBYIOT 3JEMEHTAM CHCTEMBI TPaKIAHCKOTO TpaBa (00s3aTEIbCTBEHHOE,
BEII[HOE TIPABO...).

MHCTUTYT rpaKAaHCKOTO TIPpaBa — 3TO 3aKOHOATEIHHO 000CO0IEHHAs COBOKYITHOCTD MPAaBOBBIX
HOPM, OOECIICYMBAIOIINX KOMIUIEKCHOE PETyJIUPOBAaHHE OJHOPOJHBIX M B3aMMOCBSI3aHHBIX
OOIIECTBEHHBIX OTHOIICHHIA.



Hcmounuku TPaXXIaHCKOTO TIpaBa — 3TO BCE HOPMATHUBHBIE aKThI, B TOM YHCIIE U MMOA3aKOHHbIE,
KOTOpBIE PETYIUPYIOT WM 3aTParuBaioT chepy peryaupoBaHus IpakIaHCKUX OTHOIICHUH.
HcToyHuKH rpa)1aHCKoro npasa: (1Mo yObIBAaHHIO OP. CHUJIbI)

1) Koncrutyius PO

2) HopMbl MeXTyHapOIHOTO TIpaBa U MEXIyHapoIHbIe JOroBopbI (cT.7 [KPD)

3) I'paxkmanckuii kogekc PO

4) ®K3

5) @3

6) Iloa3akoHHBIE aKThI

7) Hopmarususie aktet CCCP u PCOCP

8) OO6bruau aenoBoro odopota (ct.5 KPD)
4. JleificTBHe rPakIaHCKOT0 3aKOHOIATEJIbCTBA BO BPEMEHH U €ro puMeHeHue.
Cr. 4 TK P® - akThl Tpa)kJIaHCKOTO 3aKOHOJATENbCTBA HE HMEIOT OOpaTHOW CHUJIBI H
NPUMEHSIIOTCS. K OTHOIIEHUSM, BO3HUKIIMM IIOCJI€ MX BBeAeHUs B JeiictBue. Ho ecthb
UCKJTIOYCHUS, KOTOPBIE JOJKHBI OBITh OrOBOpEHHBI B 3akoHe. Hampumep: c1.422 «[loroBop u
3aKoH». B ciydasx, Korja OTHOILIEHUS MPSMO HE YPeryJIupoBaHbl 3aKOHOM, K HUM, €CJIA 3TO He
MPOTUBOPEUYUT UX CYIIECTBY, MPUMEHSETCS TPaKJAHCKOE 3aKOHOJATENbCTBO, PETYIHPYIOIIEe
CXOJIHbIE OTHOLIEHHMS (aHaJorus 3aKkoHa). Eciiu He BO3BMOXKHO MPUMEHUTH aHAJIOTHIO 3aKOHA, TO
npaBa U 00SI3aHHOCTU CTOPOH OMPEIENISIOTCS UCXOS U3 00X Havan u cmbicna ['TI (anamorus
mpaBa).

I'paxxaaHcKye NIPABOOTHOILIEHHUS.

[TonsATHE TpaXkAAHCKOTO MPABOOTHOILIEHUS U €r0 OCOOCHHOCTH.
ConepikaHue rpa’kIaHCKOTO TIPABOOTHOIIECHHS U €ro GopMma.
CyOBeKThl 1 00BEKTHI TPAKJAHCKUX MPAaBOOTHOIICHUH.

Busbl 1 ocHOBaHMS BOSHUKHOBEHHS TPayKAAHCKUX MPABOOTHOIICHHH.
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1. IlonsiTHE TPAXKIAHCKOT0 NIPABOOTHONIEHNSI M €r0 0COOEHHOCTH.

B kaxmoil oTpacnu mpaBa CyHIECTBYIOT NMPaBOOTHOIICHUS — 3TO OOIIECTBEHHbIE OTHOIICHUS,

perynupyemble HOpMaMH Mpasa.

I'paxmaHckoe NPaBOOTHOIIEHHE — 3TO YPErYJIHMPOBAHHbIE HOPMAaMHU TI'Pa)KAAHCKOTO IpaBa

¢dakTuyeckue OOUIECTBEHHbIE OTHOIICHMS, YYACTHUKH KOTOPOIO SIBISIOTCS IOPUAWYECKU

PaBHBIMH HOCHTEJISIMU TPAKJAHCKHX TPaB M 00SA3aHHOCTEH.

Oco0eHHOCTH IpaXIaHCKUX MTPABOOTHOUICHUH.

1. CyObexTamu rpakxJaHCKUX IMPAaBOOTHOIICHUH SBIISIOTCS JIMIA, 000COOIECHHBIE IPYT OT Apyra
B UMYILECTBEHHOM U OPTaHU3AI[MIOHHOM OTHOILIEHUH.

2. Iupokuit Kpyr cyOBEKTOB I'pa)kJaHCKUX MPAaBOOTHOIICHUH (MHOCTpaHHBIE Tpa)KIaHe, LA
C IBOMHBIM TPa’KIaHCTBOM M 0€3 TpakIaHCTBA).

3. MHOXECTBEHHOCTh OOBEKTOB TPAKIAHCKUX IMPABOOTHOLICHUN (BEIIM, MUMYLIECTBEHHBIC U
HEUMYIIECTBEHHbBIE IIPaBa)

4. IOpuanueckoe Mo0KEHHE YYaCTHUKOB IPaXXIaHCKOTO MpaBa XapaKTepU3yeTcs paBEHCTBOM,
T.€. OHU HE MOAYUHSAIOTCS APYT APYTY.

5. OCHOBHBIMH  IOPUAMYECKUMH  (pakTamMu,  MOPOXKIAIOMIMMH,  H3MCHSIOIUMH |
OPEeKPALAIONIMMH  TPaKIAHCKUE  MPABOOTHOIIEHUS  SIBISIOTCA  aKThl  CBOOOJHOTO
BOJICU3BSIBIICHUS CYOBEKTOB.

6. B kauecTBe MNpaBOBBIX TapaHTHUH OCYIICCTBICHHUS TPAXTAHCKUX TpaB M OOS3aHHOCTEH,
IPEJOCTABIISIEMBIX CYObEKTaM I'PaXJAaHCKUX MPABOOTHOLICHHM, MPUMEHSIOTCSI B OCHOBHOM
Mepbl UMYIIECTBEHHOT'O XapaKTepa.




7. TlpeumyiiecTBEHHO CYICOHBIN TOPSAIOK 3allUThl HAPYIIEHHBIX TPAXTAHCKUX TIPaB.
(CymectByer nocyneOHOE pacCMOTPEHHE Jella, €CIM OTBETYMK 10 Cylda J00pOBOJIBHO
BO3MECTHUT YIIEpO HUCTILY, a €CJIH HET, TO B CyJCOHOM TOPSIAKE)

CrpyKTypa rpaxk/IaHCKUX MPaBOOTHOIIECHHH.

1. CyOBeKkThl TIpa)IaHCKOTO IPABOOTHOIICHUS — 3TO JIMLA, OOJAJalolue TPpakJaHCKUMU

npaBaMH M HECYIIUE Tpa)<IaHCKHE OOS3aHHOCTH B CBSI3W C MX YYAacTHEM B TPa)kIaHCKOM

IPaBOOTHOILICHUH.

Y4YacTHUK  TpaXXIaHCKOTO  MPAaBOOTHOLICHMs,  HAJENEHHBIM  MIpaBOM,  Ha3bIBaeTCs

yIIPaBOMOYEHHBIM JIUIIOM (KPEIUTOP — B 0053aTEIbCTBEHHOM TIPABE).

VYyacTHUK, HeCyIIUi 0053aHHOCTH, B TPa’KJaHCKOM TPAaBOOTHOIIEHUM HA3bIBAETCS OOSI3aHHBIM

JTUIOM (IOJDKHUK — B 0053aTEIbCTBEHHOM TIPaBe).

2. OOBEKT rpaKIaHCKOTO MPAaBOOTHOIICHHs — OJlaro (MaTepualbHOE WM HEMATEPHAIBHOE), TT0

MIOBOAY KOTOpPOTO BO3HUKAIOT IPABOOTHOIIEHHE W B OTHOUIEHHHM KOTOPOTO YYaCTHUKH

MIPaBOOTHOIIEHUS 00J1aal0T TTpaBaMu U 00sI3aHHOCTSIMU.

K oObexTam rpaxIaHCKUX MPaB OTHOCAT:

- BEIW, BKJIIOYAast IEHbI'W U [IEHHbIE OyMaru

- UMYIIECTBO

- IMYILIECTBEHHBIE MTpaBa

- paboTHI U yCIIyTH

- wHpopmarus (KOoTopass W3BECTHA TPETHUM JIMIIAM, KOTOpas 3allWIaeTcs CyOBEKTOM OT

pacipoCTpaHeHUs! TPETHUM JIUIIAM)

- pe3yJIbTaThl MHTEIIEKTYaIbHOM e TEIbHOCTH, B TOM YHCIIE UCKIIOYUTENIbHbIEC TpaBa Ha HUX

- HeMaTepHaJbHbIe Onara

3. ConeprkaHue TPakJIaHCKOTO MPAaBOOTHONICHUS — 3TO CYOBEKTHBHBIE T'PaXkJIaHCKHUE TpaBa U

00513aHHOCTH CYOBEKTOB I'PaXKJAHCKOTO MIPABOOTHOIICHHUS.

2. ConeprkaHue rpaxJaaHCKOro NPpaBoOTHOLIEHUS U ero popma.

Cybovexkmuenoe npaeo — >TO TPELYCMOTPEHHAs IPAaBOBBIMM HOpMaMH Mepa BO3MOYXKHOTO

JIO3BOJICHHOTO TOBEJIEHUS YINPaBOMOYEHHOro Juna. FOpuauueckne BO3MOXKHOCTH —

npaBomMouns. CyObeKTHBHOE, T.K. IPUHAUICKUT KOHKPETHOMY CYOBEKTY.

CyOBeKTUBHOE MPABO — KOMOMHAITUS 3 IPAaBOMOYHIA:
® [IpaBOMOYHE TPEOOBAHUS
® [IPaBOMOYHUE JICUCTBHUS
® [PaBOMOYHE 3AIIUTHI

IIpasomouue mpebosanusi — IpaBo TpeOOBATH OMPENEICHHOIO MOBEACHHS OT O0S3aHHBIX JIUII.

[IpaBo ucmonp30BaTh BEIIb 10 CBOEMY YCMOTPEHHUIO, HE MEIIATh €My HCIIOJIb30BaTh BEIIb.

IIpasomouue Oelicmeusi — BO3MOXKHOCTb COOCTBEHHOIO IOBEACHUS, T.€. BO3MOXKHOCTb

coBepmiaTh (paKTUYECKH WIM IOPHIMYECKU 3HauuMble aedcTBus. Hampumep: HacnenoBanue —

HACJIETHUK MOKET HACJIEJIOBATh BEIU, & MOXKET OTKA3aThCA.

Ilpasomouue ma 3awumy — BO3MOXHOCTH HCIIOJIb30BaHHE WM TpeOOBaHME HCIOJIH30BAHUS

roCy/1apCTBEHHO-MIPUHYAUTENBHBIX MEP B CIy4asiX HapylIeHHUs] CyObEKTHUBHOIO MIpaBa.

Hanpumep: nogats 1ocyneOHyI0 NPETEH3MIO 3a OpaKOBaHHYIO BEIllb, a 3aTEM I10/1aTh B CY/I.

CybvekmusHnas 0013aHHOCMb — 3TO YCTAHOBIIEHHAs IMPABOBBIMU HOPMaMH Mepa JIOJKHOTO

NoBeJIeHUs 00s3aHHOTO JIMLIA.

[IpaBomouwus:
® HENpensATCTBHUE 3aKOHHBIM JCHCTBUSAM YIIPABOMOUYCHHOTO JTUIIA
e 0053aHHOCTB BBIIIOJHUTH 3aKOHHOE TPeOOBaHNE YIIPAaBOMOUEHHOTO JINIA
e 0053aHHOCTB MpETepIeBaTh MEPhI, KOTOPHIE 3aKOHHO TPUMEHSET YIIPAaBOMOUEHHOE JIUIO

dopma rpakJaHCKUX PABOOTHOLICHUM.

CyObekTuBHBIE  OOS3aHHOCTM M [paBa  MPUHAIJIEKAT  y4aCTHUKAM  TPauJAaHCKHUX

IPaBOOTHOLICHUH M 00pa3yroT mpaBoBylo ¢opmy (hopma ObIBaeT MpaBoOBask W HEMPABOBas).

[IpaBoBast hopma HAXOIUTCS B HAJCTPOMKE IPaKIaHCKUX MPaBOOTHOIIECHUH. Takoe paszieneHue




CYHICCTBYCT Y UMYIICCTBCHHBIX OTHOMGHHﬁ, Y HCUMYHICCTBCHHBIX 6.]1211“, U UX COACPKAHHUC U
npaBoBas (hopmMa HaXOATCS BHE SIKOHOMHYECKOTO 0a3uca.

3. Cy0beKTbI U 00beKThI TPAKIAHCKUX MPABOOTHOLIEHH .
Cr. 2 'KPO® roBoput 00 OTHOIIEHUSX, PETYIUPYEMBIX TPAXKIAHCKUM 3aKOHOAATEeIbCTBOM. Kpyr
cyowsekToB —1.1. c1.2 TKP®
YYacTHUKaMH TPaXTAHCKUX TPABOOTHOIICHUN SBISIFOTCS TPAKIAaHE W IOPUIUYECKHUE JIHIIA.
Mosker Tak ke ydacTBoBath (cT. 124 'KPD):

e PO

e (CyObexTsl PO

e MyHununanabHble 00pa3oBaHus
B oTOil ke cTarbe maeTcs OmnpeieieHuE MPEANPUHUMATENIbCKOM JeATeIbHOCTH, T.€.

IPaKIaHCKHUE [IPaBOOTHOILIEHHUS,  PETYIUPYIOIIKE OTHOLIEHUS  MEXKIAy  JIMLAMY,
OCYLIECTBIAIOIMMHY IPEAPUHUMATEIBCKYIO 1EATEIBHOCTb.
OOBeKThl TPaXAAHCKUX MPABOOTHOUIEHHH — BCE TO, Ha YTO JAHHOE IPABOOTHOIICHHE

HaIlpaBJICHO W OKA3bIBAECT OINPE/ICIICHHOE BO3/ICHCTBHE.

I'paxmanckoe MPaBOOTHOIIIEHHWE MOTYT OKa3bIBAaTh BO3/ICHCTBUE HA MOBEACHUE CYObEKTa B BHJIC

YEeJIOBeKa, a TMOTOMY B KauecTBE OOBEKTa 3/1eCh BBICTYNAET TOBEACHUE €ro CyOBEKTOB,

HAIPaBIEHHOE HA Pa3IMYHOTO POJia MaTepuaIbHbIe U HeMaTepualnbHbie O1ara. Heotuyxxnaembie

mpaBa U CBOOO/IbI YEJIOBEKA 3AIIMINAIOTCS TPAXKIAHCKUM 3aKOHOIATEITECTBOM.

4. Buabl 1 OCHOBAHMS BO3HHKHOBEHHS I'PAKIAHCKUX MPABOOTHOIIEHHA.

Bugpr:

1. Umywecmeennsvie - MpeAnoJaraloT MarepuaIbHbII 00BEKT.
Heumywecmeennvie — He IpenoNiaraloT MaTepuaIbHbI OOBEKT.

2. Ilpocmule — omHOMY JUITy PUHAJIEKAT MPABA U TOJIBKO MpaBa, a JPyromy — 00s3aHHOCTH

(OecriporieHTHBIM 3aeM).
Cnoorcnvie — B HUX 00€ CTOPOHBI HaJIEJIEHBl TPaBaMH U OOS3aHHOCTSIMH (JIOTOBOP KYILIH-
MIPOJIAXKH ).

3. Abcontomnvle — B KOTOPBIX OJHOMY JIMIlY, OOJIaJjaiolieMy CYOBEKTHBHBIM TPa’kJaHCKUM
MpaBOM, MPOTUBOCTOUT HEOIPEACIICHHBI KPYr OOs3aHHBIX JUIl (ITPaBO COOCTBEHHOCTH).
Omuocumenvhvle — B KOTOPBIX YIPABOMOYEHHOMY JIMIy TPOTUBOCTOUT CTpPOTO
oTpeZieNIeHHBIN KPYT 3apaHee U3BECTHBIX JIUI] (IOTOBOP MOCTAaBKH, JOTOBOP XPaHEHHUS).

4. Bewmnvie - CTaTUYHBIE, UMEIOT MMYIIECTBEHHBIN Xapakrep.
Obs3amenvcmeennvle —  TUHAMUYHBIE, TIOKa3blBAIOT  JABM)KEHHE  HMYIIECTBEHHBIX
IIPaBOOTHOLIEHUM.

OcHoBaHWsI BOSHUKHOBEHHSI rpaskaaHCcKuX npaB (1.8 [KP®D)

1. U3 noroBopoB M MHBIX CAENOK KaK MPETyCMOTPEHHBIX, TAK U HEMPEAYCMOTPEHHBIX 3aKOHOM
(MOpanbHBIM BpeAd — TOJBKO €CIM YKa3aHO B 3aKOHE, €CJIM YroJIOBHOE HaKa3aHHE, TO
KOMIIEHCAIIHsI MOPaJIbHOTO BPEa).

2. W3 aKkTOB TOCYIapCTBEHHBIX OpPraHOB W OPTraHOB MECTHOTO CaMOYIpaBICHUS (KOTOpBIC

npexycMmoTpersl [ KPD)

N3 cyneOHOro penienus (Cy IpU3HACT YbH-TO IIPaBa U 00S3aHHOCTH)

B pesynbTaTe nproOpeTeHuss uMyiecTsa (I1o0 OCHOBaHUSM, ITPETYCMOTPEHHBIM 3aKOHOM)

B pe3ynbrare co3nanus npou3BeIeHUs UCKYCCTBA, HAYKH, JINTEPATYPhI U T. 1.

Bcnencreue npudnHeHus Bpeaa Apyromy Jidiy (€ciid 4eloBeKy MPUYUHEH BpeJ - HET CpoKa

HMCKOBOM JJTABHOCTH).

7. BcnenctBue HEOCHOBATENBHOTO OOoramieHus (HET 3aKOHHBIX YCIIOBUH UM HET YTOJIOBHOTO

IIPECTYIICHNUS )

BcenencrBrue UHBIX IEUCTBUI rpaXkaaH U IOPUIMYECKUX UL,

BcenenctBue coObITHIA, ¢ KOTOPBIMU 3aKOH HJIM WHOW MPABOBOI aKT CBSA3BIBACT HACTYIJICHHUE

rpa)kAaHCKO-TIPABOBbIX MocieacTBUi. Hanmpumep: cMepTh uenoBeka

o s

© ™
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10. B xauecTBe 11000T0 OCHOBaHMS BBICTYNAIOT IOPUIUYECKUE (PAKTHI.
Hpuduueckuii_gpakm — >TO ABJICHUE PEATbHON JNEHCTBUTEIBHOCTH, C KOTOPHIM HOPMBI IIpaBa
CBSI3BIBAIOT BOSHUKHOBEHUE, N3MEHEHUE WITH TPEKPAIICHUE TPaXTaHCKHUX TIPaB U 00s3aHHOCTEH.
B 3aBucuMocTH OT mocneACTBUM Iopuandeckue (hakTbl ObIBAIOT:
1. ITpaBonoposxrarorue
2. [IpaBonipuMeHSIOIINE
3. [IpaBousmeHnstomne
4. ITpaBonpekpalaromme
5. IlpaBoycTraHaBIrBarOIIUE
B 3aBrcHUMOCTH OT BIMSHHS BOJIH JItOJIeH Ha UX TE€UEHHUE BCE IOpUIUUecKre (PaKkThl ANATCS Ha:
- COOBITHS — SIBICHUS OKPY’KAIOIIEro MUPA, KOTOPBIE MPOTEKAIOT HE3aBUCHMO OT BOJIH JTFOJICH.
a) abcotomHvle — HUKaK HE 3aBUCAT OT BOJIM (3eMIICTPSICEHNE)
0) omHocumenvHble — HE 3aBUCST OT BOJIM, HO O0YCIIOBJICHBI BOJICH JIOJICH.
- AelicTBUS — SBJICHUS OKPY>KAIOILIET0 MUPA, BOSHUKAIOIIHE 10 BOJIE JIFOJIEH.
a) npasomepHvle (3aKOHHOE TPHOOPETEHUE UMYIIIECTBA):
® [OpUIUYECKHE MOCTYMKH — BIEKYT BOSHUKHOBEHUE MPaB U 00sS3aHHOCTEH
® [OPUIUYECCKHUE AKTHI:

- cIenKy (TIpecleAyIOT 1[eTh BOSHUKHOBEHHSI TPAKIAHCKUX MPaB U 00sS3aHHOCTEN)

- aJIMUHUCTpPAaTUBHbIE aKThl (M3JAIOTCS OpraHaMu TOCYJAapCTBEHHOM BJIACTU WIIHU

OpraHaMH MECTHOTO CaMOYIIPaBJICHUS Ha 3aKOHHOM OCHOBAHHH )
0) HenpasomepHble (YKPBIBATEIBCTBO JT0X0JI0OB OT HAJIOTOB)

CrocoOB! 3aIUTHL.

I'pasxknane (pusndeckue JUIA) KaK CYOLEKTHI IPAKIAHCKOI0 IIPaBa.

['paxkiaHckas MpaBoCyObEKTHOCTh U €€ COJIepKaHue.

WM 1 MEeCTO KHUTENBCTBA TPaKIaHUHA

Orieka ¥ MOMeYUTEIHCTBO (MMATPOHAXK)
4. TlpusHaHue rpaKaaHUHA O€3BECTHO OTCYTCTBYIOIIUM, YMEPIIIHM.

1. I'paxxnanckasi npaBocy0beKTHOCTD U €€ COJAepKaAHMe.

@3 «O06 akTax rpaxaaHcKoro coctostHus» ot 15.11.1997

['nmaBa 3 'KP® — rpaxxmane u puznyueckue JuIa.

I'paxmanckas  mpaBOCYOBEKTHOCTh —  COYETAaHHWE  MOHATHI  MPABOCMOCOOHOCTH |

neecriocoOHocTH. (cT. 6 TKPD)

[IpaBOoCYyOBEKTHOCTE — MIPABO TPAXK/IAaH HA 3AIIUTY CBOUX NPaB U 00SI3aHHOCTEH.

['paxknanckas NpPaBOCIOCOOHOCTh — CHOCOOHOCTh HUMETh Tpa)KJIaHCKHE TIpaBa U HECTU

o6s3annoctH (1.1 cr.17 T'K)

[TpaBocmocOOHOCTH rpakJaHIMHA BO3HUKAET B MOMEHT €T0 POKICHUS U MPEKPaIaeTCss CMEPTHIO

(OuomorMYecKor CMEPThIO — OCTaHOBKAa (PYHKITMI To0BHOTO Mo3ra). [IpaBocriocoOHOCTh HECYT

¥ MTHOCTPaHHBIE TPaKIaHe, T.€. PU3nUecKue Iula.

Cooeporcanue npagocnocooOHOCMuU epaicoan:

e ['paxmane MOTYT MMETh MMYIIECTBO HA MpaBe COOCTBEHHOCTH, HACIEAOBATh U 3aBEIIaTh
HMMYIIECTBO (paHbIIle — TOJIHKO HACJIEI0BATH)

o [IpaBo 3aHUMATHCS MPEANPUHUMATEILCKONW IEATEIBHOCTHIO (paHbIE WHIUBUIYaThHO-
TPYJIOBOM)

e 1I30upaTh MECTO JKUTEIBCTBA B COOTBETCTBUH ¢ D3.
[Ipomnucka oTMeHsIeTCs: pa3pellieHue UM 3alpelieHe HaX0XKICHUSI B MECTe JKUTEIbCTBA —
JI0OpOBOJIBHAS PETUCTPALIHSL.

JIMmuTh rpajkJaHuHa MPABOCMOCOOHOCTH HE MOXKET HUKTO. OHa OXpaHsEeTCsl roCy1apcTBOM, HO

IIpH 3TOM B (peiepalIbHOM 3aKOHE 3alMCaHO, YTO JOMYCKAETCs] OTPaHHYEHUE MTPABOCIIOCOOHOCTH

KaK Mepa HaKa3zaHUs.

W



Dopmbl 02paHuueHus nPasocnocoOHOCMU.

VYcranaBnuBaeTcs MPUTOBOPOM HMITM PELICHUEM CY/a 0, KaK IPaBUIIO, YTOJIOBHOMY JAENY.

e JIMIICHHWE TpaBa 3aHATHUS OMPEJCICHHOW MOKHOCTH WIIM 3aHUMAThCS OIpPENeICHHON
nesitenbHOCThIO (Hampumep: He cHsTas CyquMOCTh HE JaeT MpaBa 3aHUMAaTh JOHKHOCTH
CBSI3aHHBIE C MATEPUATLHBIMH [IEHHOCTSIMH).

e Jlumenue mpaBa CBOOOJHOTO TEPEABMKEHUS [0 TEPPUTOPUM CTpaHbl (YrOJIOBHOE
MPECTYIUICHUE 3allpeliaeT Bhe3/] B KPYIHbIE IEHTPHI)

Heecnocobnocms — CIOCOOHOCTH OCYILECTBIIATH MPaBa, COBEPIIATH CICIKH M HECTH MPABOBYIO
otBeTcTBEHHOCTH (cT.21 'KP®-o0mp.-11.1.)

JIBa sneMeHTa:

1. JlenmukTOCIIOCOOHOCTh — CHOCOOHOCTH HECTH TPAKIAHCKO-TIPABOBYIO OTBETCTBEHHOCTD 3a
BpeJl, IPUYNHEHHBIA TPOTUBOIPABHBIMU JICHCTBUSMHU.

2. CnenkocrmocoOHOCTh — CIOCOOHOCTh BCTYNATh B 00s3aTEIIbCTBEHHBIC OTHOIICHUS,
COBEpIIaTh CICIKH.

JleecriocoOHOCTH HE paclpoCTpaHseTcsl B OAMHAKOBOM CTENEHN Ha BCEX TpaxkJaH (B OTJIMYHUE OT

IPaBOCIIOCOOHOCTH).

3aKkoH pa3zzienser 1o 00beMy U MO CTPYKTYPE BUJIbI IPAXKIAHCKOM 1€eCIIOCOOHOCTH:

1. B noanom obweme deecnocobHocms HACTYTIAET C HACTYIICHUEM COBEPIICHHOJIETHS — T10
['KP® — noctmxenue 18 ner. (yrosoBHoe mpaBo — 14 neT, aIMUHUCTPATUBHOE MIPaBO —
16 net, TpynoBoe nmpaso — 16 neT, ceMelHbli Koaeke — 15 er)

2. Ecmu 3akoHOM nmomyckaercs Opak m0 18 jeT, To AeecnocoOHOCTh HACTYyIaeT ¢ MOMEHTA
BCTyIUIeHUsT B Opak. Ecnm Opak mnpu3HaH HEACHCTBUTEIBHBIM, TO JI€ECIIOCOOHOCTH
MCYE3aeT, a €ClIU ACUCTBUTEIbHBIM, HO PACTOPTHYTHIM, TO J1I€ECIOCOOHOCTh COXPAHSIETCS.

Heecnocobnocms manonemuux.

Ho 6 met mo 'KP® - neoeecnocobuui.

Ct1.28 'KP® — neecriocoOHOCTh MaNoJIeTHHX (JuIia oT 6 10 14 mer)

MarnoneTtHue Bopase:

1. OcymecTBasaTh Menkue ObIToBBIC caenku (10 5 MPOT)

2. Cpenku, HampaBieHHbIE Ha O€3BO3ME3JHOE TIOJYYCHHE BBITOJBI, HE TpeOyromue
HOTAPUAIBHOTO YIOCTOBEPEHHUS JHOO TOCYJapCTBEHHON perucTpanud (Hampumep:
CAENKU — MOIy4aTh MOJAAPKU)

3. Choenku MO  pacCHOpPsDKEHUIO  CPEICTBAMH,  IMPEAOCTABICHHBIMH  3aKOHHBIM
IPEJICTAaBUTENIEM WM C COIJIACHS MOCIEAHEr0 TPETHbUM JIMIOM JUIsl ONPEAeIEHHOM LeIn
WM JIJTSI CAMOCTOSITEIHHOTO PACTIOPSIKEHUS.

Yacmuunasn deecnocobnocms:

Cr. 26 I'KP®. (Bo3pacrt ot 14 o 18 ner)

HecoBepiieHHOIETHHE B ’TOM BO3pacTe BIIpaBe:

1. CamoctosiTenbHO ©0€3 coryiacusi pPOJIUTENEH pacropspKaTbCs CBOUM — 3apabOTKOM,
CTUTICHINEH Y HMHBIMU JIOXOJaMH.

2. OcymecTBIATH MMpaBa aBTopa

3. B coorBercTBHM C 3aKOHOM BHOCHTH BKJIAIbl B KPEIUTHBIC YUPSKICHUS W
pacropspkatbesi UMU (HO HE JOXOJOM Ha 3TOT BKJIAJ)

4. Cosepuiath MEJIKHE OBLITOBLIE CIEIIKH.
[To mocTrKeHUM MIECTHAIATH JIET HECOBEPILIEHHOJIETHIE TaK)Ke BIPaBe OBbITH WCHAMHU
KOOINEPaTUBOB B COOTBETCTBUU C 3aKOHAMH O KoomepaTuBax (cT.26).

OTBETCTBEHHOCTH 10 ATUM ITYHKTaM OHH HECYT CaMOCTOSITENbHO. Eciii B X0/1€ 3TUX CIIENOK OHU

npuuuHWIM  Bpea, To 1o crarbe 1074 TKP® oHM HecyT NOJHYIO HWMYIIECTBEHHYIO

OTBETCTBEHHOCTh. HO €cii 3TO BBIXOJUT 3a paMKH HX JEECIOCOOHOCTH, TO OTBETCTBEHHOCTH

HeCcyT  poautenu.  JleecmocoOHOCTh ~ CBSI3bIBaeTCSI €  TICHXHYECKOW  3PEIOCTHIO

HECOBEPIICHHOJIETHETO.

IIpyn HanMuuu DOCTATOYHBIX OCHOBAHWMM CYZ II0 XOJATaHCTBY POAUTEIICH, YCHBIHOBUTEIEH WIH

MOTeYuTeNss JUO0 OpraHa OMeKM M IONEYUTEIbCTBA MOXKET OTPAaHUYMTh WM JIMIIUTH



HECOBEPIIIEHHOJIETHETO B Bo3pacTte OT 14 no 18 jer mpaBa caMOCTOSITENIBHO PaclopsiKaThes
CBOMMHM 3apabOTKOM, CTUIEHAMEW WIM HHBIMU JOXOJAaMH, 32 HCKIIOYEHUEM CilydaeB, Korja
TaKOW HECOBEPIICHHOJETHUN MPHUOOpEN NeeclioCOOHOCTh B TIOJTHOM 00BbEME B COOTBETCTBHHU C
myHKTOM 2 ctatbu 21 mim co crarbeit 27 TKPO.

Omancunayus — KOTJa HECOBEPIICHHONETHHM, MOCTUTIIHMKA 16 JeTr, MOXeT OBITh
00BSIBIICH MOJHOCTHIO JIEECIIOCOOHBIM, €CJIH OH paboTaeT Mo TPyJ0BOMY JOTOBOPY, B TOM YHCIIE
M0 KOHTPAKTy, WJIU C COIJIACHUS POJAUTENCH, YCHIHOBUTENICH WM TIONMEYHUTENS 3aHHMAeTCs
MpPEANPUHUMATEIIBCKOM eaTebHOCThIO (¢T.27 ['KPD).

OO0BsBIIEHNE HECOBEPIICHHOJIETHETO TOJHOCTHIO JEECIIOCOOHBIM (IMAHCHITAIIMS) TIPOU3BOTUTCS
Mo PCIICHHUIO OpraHa OICKU W IONCYUTCIILCTBA - C COITIACHUsA O6OI/IX pOI[I/ITe.HeI\/'I, YCBIHOBHTeHeﬁ
WJIN TIOTICYUTEIISI TMOO TIPU OTCYTCTBUH TaKOT'O COTJIACHS - TI0 PEUIeHHUIo cyna. JIumo camo Hecer
OTBECTCTBECHHOCTH 3a CBOU CACIIKU.

I'paxnane, mocrurmme 18 ner, MoryT ObITh OOBsIBICHBI HeaeecrnocoOHbIMH (cT. 29 ['KPO).
[Tpu3Hanue TpaXkTaHWHA HEICECIIOCOOHBIM OCYINECTBISCTCS HAa OCHOBAHHMHM DEIICHUS Cy/a.
CrpaBka 0 METMIIMHCKOIN HEIeeCIOCOOHOCTH caMa Mo ce0e HMUero He 3HAYMT.

JlBa KpuTEpHs HEEECITOCOOHOCTH:

e [e MOJXKET IIOHMMATh 3HAUYEHHUS CBOUX NEUCTBUM.
® HE MOXET pYKOBOIHUTEH UMHU.

MeaunuHcKas crpaBka — OCHOBaHHE ISl BO3OYKIeHUs Jena (mpoiecca)
Cratbs 30 'KP® orpannunBaeT 1eeCnocoOHOCTb.
OH BIpaBe CaMOCTOSTEIIHFHO COBEPIIATh MEJIKHE OBITOBBIC CJICIIKH.

CoBepiiaTe JIpyrue CAEIKH, a TaKXkKe MOoJydaThb 3apadOTOK, MEHCUI0 U HMHBIE JOXOAbl U
pacnopspkatbCsi UMA OH MOXET JHIIb C corjacus mnorneuutens. OJHAKO TakoW TpakJIaHUH
CaMOCTOSITEJIBHO HECET UMYILIECTBEHHYIO OTBETCTBEHHOCTh IO COBEPIICHHBIM UM CIEJIKaM U 3a
NPUYUHEHHBIA UM BpE/I.

4. Oneka u noneuynrTeabcTBo. IlaTponak

Ormeka ¥ TONIEYUTENIHCTBO YCTAaHABIMBAIOTCS ISl 3allIUTHI TIPaB U MHTEPECOB HEACECTIOCOOHBIX
NN HE ITOJJHOCTBIO ,Z[GGCHOCO6HBIX rpaxcznaH. OHGKYHI:I W TIOIICYHUTCIIN ABJIAKOTCA 3aKOHHBIMHU
MPEJCTAaBUTENSIMU MOIOTICYHBIX.

Pazinyus Mexay onexoil v nonevyn e bCTBOM:

- onexka YCTAHABJIMBACTCA HAJ MAJIOJETHHUMU W HaJ TpaxgaHaMH, MNPU3HAHHBIMU CYAOM
HEJICECIIOCOOHBIMHU, a NONeYUmenIbCmao - HaJl HECOBEPIICHHOICTHUMU, OTPAaHUYCHHBIMHU CYI0OM
B JIEECITIOCOOHOCTH;

- ONneKyH»l COBEPIIAIOT BCE HEOOXOAMMBIE CIEIKU OT MMEHHU IMOJONEYHBIX U B MX HHTEpEcax,
TOrJa KaK noneyumenu JUIb AIOT COTJIACHE HA COBEPILICHHE MOAONEYHBIMU CIEIOK, KOTOPbIE
T€ HE BIIPABE COBEPIIATh CAMOCTOSATEILHO.

Opranbl ONEKH W MOMEYUTENIHCTBA HA3HAYAIOT ONMEKYHA MJIM TONEYHMTeJIsl C €ro corjacus, a
TaK)Ke€ OCYIIECTBIISIOT HAI30p 3a uX JedcTBHsAMHU. ONEKYHOM WJIU TIOTICUYHUTETIEM MOXKET OBITh
TOJIEKO COBEPIICHHOJIETHEE ACECIIOCOOHOE JTUIT0, HE TMIIICHHOE POAUTEIBCKUX MPaB.

Jloxo0b1 nodoneurnoeo, KOTOPBIMU OH HE BIIPABE CAMOCTOSITEIIBHO PACIOpPsKAThCS, PACXOAYIOTCS
OHGKYHOM HUJIA IIOIICYUTCIIEM B HHTepecax IIOJOIICYHOTI'O C Hpe,Z[BapI/ITeJIBHOFO corjiacust opraHa
OTICKH W TIOTIEUUTEILCTBA. be3 Takoro cormacus MOKHO MPOU3BOJIUTH TOJIBKO HEOOXOAUMBIC JIJIst
COJIepKaHUs MOJONEYHOTO PACXOBI.


http://www.hro.org/docs/rlex/gk/gk3.htm%2321%2321
http://www.hro.org/docs/rlex/gk/gk3.htm%2327%2327

OnexkyH, MONEYUTENb, HX CYNPYrH U ONM3KHE POJACTBEHHHKH HE MOTYT COBEpIIaTh C
MOJIOTICYHBIM CJEJKH, 32 HCKJIIOYEHHEM CJIEJIOK, HAaIPaBJICHHBIX MCKIIIOUUTENBHO K BBITOJE
IOAOIICYHOI'O. HpI/I H€O6XOI[I/IMOCTI/I MNOCTOAHHOI'O YIIPABJIICHUA HCIABUKHMBIM HWJIWM HTCHHBIM
MMYILIECTBOM TOJONEYHOT0 OpraH ONEKH M MOMEYUTENIbCTBA 3aKII0YaeT C BBIOPAHHBIM UM
JIMIIOM JOTOBOP JOBCPUTCIBHOI'O YIIPABJICHUA UMYIICCTBOM MMOAOIICYHOTIO.

[Ipexpaienne oneKku U MONEYUTETbCTBA POUCXOAUT B CIIydae:

¢ CMCPTHU IMOAOIICYHOT O UJIHN OG’bHBHeHI/IH €T0 YMCPIUINM;

* QpU3HAHMS CYIOM TpakJaHWHA JEeCrOoCOOHBIM WM OTMEHBl OrpPaHUYEHUN  €ero
JIEeCIIOCOOHOCTH,

* 10 JOCTHKEHHH TOJONEYHBbIM 14 Jer omeka HaJ HUM IMpEeKpamlaercs, a €ro ONeKyH
ABTOMAaTHYCCKH CTAHOBUTCSA €0 IMMOINICUYHUTCIICM,

* TIONEYUTENIbCTBO HaJl HECOBEPIICHHOJIETHUM MpeKpaliaeTcs o JOCTHKEeHUU UM 18 et i1ubo
NPUOOPETEHUH 1eeCIIOCOOHOCTH MyTEM CHIDKEHHUS OpadyHOro BO3pacTa UM SMaHCHUTIAIUH.
3HAUYUTENbHYI0O YacTh HOPM OO0 OINEKEe M TOMEYUTEIbCTBE COACpKUT CeMelHBI KOACeKC
Poccuiickoit @enepanuu.

IMaTpona:xk. Ilo mpock0e COBEPIICHHOJETHETO JCECIOCOOHOTO Tpa)KAaHWHA, KOTOPBIM IO
COCTOSIHUIO 3J0POBbSI HE MOMKET CaMOCTOSATENbHO OCYIIECTBISATH M 3alllMIIATh CBOM IpaBa U
UCIIONHATh OO0S3aHHOCTH, OpraH OINEKHM U TONEYUTENbCTBA YCTaHABIMBAeT HAaJ HUM
MOTEYUTENBCTBO B (opMe mMaTpoHaxka. B 3ToM ciydae pacmopspKeHHE HMMYIIECTBOM
MOJIONIEYHOTO  OCYIIECTBIISIETCS  IMOMeuYnTeNneM (IIOMOILIHUKOM) TOJBKO HA OCHOBAaHUU
3aKJIF0YAEMOT0 C MOJIOINEYHBIM JIOrOBOpa. Y CTAaHOBJICHHE MAaTPOHAXa HE BEAET K OTPAaHUUYEHUIO
JeecrocoOOHOCTH MOA0NEYHOTO.

2. UMs 1 MeCTO KUTEJbCTBA FPaKIAHUHA.

['paxknanuH npuoOpeTaeT U OCYLIECTBISIET MpaBa M OOA3aHHOCTH IO CBOUM HMEHEM,
BKIIIOUAIONUM (aMUIHIO U COOCTBEHHO MM, a TaKKe€ OTUECTBO, €CIM MHOE HE BBITEKACT U3
3aKOHa WJIM HallMOHAJIBHOTO OObryasi. Mms maercs oT pokaeHHUS M BCTYIAET B CHILYy CEMEHHBIN
kogekc. Ilpm poxknmenun pebGeHok momydaer @DOUO  poaurteneit (mo  ceMeidHOMY
3aKOHOJIAaTeNbCTBY). Ecnu y poaumtenelr pazmuunblie damwmimu, To naercs ®MO omnoro us
ponuTeneil MO COTJaCOBaHHMIO NPYr ¢ ApyroM. Eciam Takoro coriacus HET, TO (aMUIHIO
BBIOMPAIOT OPraHbl ONIEKH U MOMEYUTEIHCTBA (OOBIYHO TI0 OTILY).

[Tpu 6pake (BcTyrieHUH B Opak) GaMUITHUIO MOXHO MEHSITh:
® KEHa — MyXKa
® MYX — XCHBI

e cauHas GpamMIIus

B cnydasx ycelHOBIEHUS peOeHKY AaeTcs (aMuiIMs U OTYECTBO yChIHOBHUTENS, HO ¢ 10 ser —
TOJIBKO C €ro coriacus. VICKioueHue: 3Toro He AeNaeTcsl, €CIM €CTh TaillHa YChIHOBJICHHUS.

Ilepemena ©HUO.
BosmorxHa ¢ 14 ner. Tak e He0OXOQUMO:

e xoparaiictBo B opranbl 3AI'Ca
[ ] YBa)KI/ITe.HBHa}I HpI/I‘II/IHa

YBaxureapHas IpUYnHA:

e Hebnaro3ByuyHoCTh 3ByUaHUs



TpyaHOIPOU3HOCUMOCTD

CtpemiieHre HOCUTh UMS WJIM OTYECTBO YEJIOBEKA, BEIPACTUBIIETO U BOCITUTABIIIETO JIHUIIO.
pacTopkeHue Opaka

CMEHA POIUTENbCKUX UMEH

B cnydasx u B mopsake, MPEIyCMOTPEHHBIX 3aKOHOM, TPaKIAaHUH MOKET HCIOJIb30BaTh
TICEBIOHUM (BBIMBIIIIJICHHOE HMS).

BosmoxHa mepemena (¢GaMuiIMM TpU  PACTOpKEHWH Opaka WM TpHU3HAHHE €ro He
JNEUCTBUTEILHBIM.

Mecmo scumenvcmea. (cm.20 'KPD)

MecToM KHTEIIHCTBA IMPU3HACTCA MECTO, I'’I€ ITPAXXKIAAHUH IMOCTOAHHO HJIKW MPECUMYIICCTBCHHO
IMPOKUBACT. MecTo KUTEJIBCTBA HE CBA3aHO C MECTOM PEerucTpanuu.

Ecnu peus umet o HecoBepiieHHOJIETHEM (110 14 J1€T), TO MECTOM €ro >KHTEIIbCTBA TPU3HACTCS
MCCTO INPOKUBAHUSA €TI0 3aKOHHBIX HpeHCTaBHTeHeﬁ.

MecTo XKUTeNbCTBA HE COBIAJIAET C MOHATHEM MecTa peObiBaHus. MecTo nmpeObIBaHHs — MECTO,
I7ie FpaXXJJaHUH HaXOJUTCs BpeMeHHO. [lo MecTy npeObIBaHus IpakJaHUH JOJDKEH 0053aTeNbHO
3aperucTpupoBaThes (0053aHHOCTH T0OOPOBOIBLHON PErHCTPALUU B 3-THEBHBIN CPOK).

OepaHuueHuﬂ mecma scumesibcmea.

® TIOrpaHUYHBIC 30HBI
®  3aKpBIThIE FOPOJAA U TEPPUTOPUU
e 30HBI CTUXUHHBIX O€ICTBHI, SITUAEMUAN U SITM300THH.

4. Tlpu3HaHue TpaxIaHUHA O0e3BeCTHO OTCYTCTBYWOIIMM. OObsIBJIeHHE TI'pPaKIaHUHA

yMepImMm

IIpu3Hanue rpaskiaHnHa 0e3BeCTHO OTCYTCTBYIOIIMM WIH OObSIBJIeHHE €ro yMepluM

BO3MOKHO TOJIBKO MPU HATUYHUH CIEAYIOIICH COBOKYITHOCTH IOPHINYECKUX (PAKTOB:

* JITUTENIbHOE OTCYTCTBUE TPaXk/laHWHA B MECTE €r0 MMOCTOSHHOTO JKUTEIbCTBA;

* OTCYTCTBHE CBEJCHHI O €ro MECTOHAXO0X/IEHUH U HEBO3MOXKHOCTb UX MOITY4YEHHUS;

¢ HCTCUYCHHUC YCTAHOBJICHHBIX CPOKOB CO MOHSA IMOJYYCHHA MOCICAHUX U3BECTUM O MECTe
HAXO0XICHUS IpaXKIaHUHA.

I'paxxmaHuH MOXKET OBITh MO 3asBICHUIO 3aMHTEPECOBAHHOTO JIUIA MPU3HAH CYJI0M 0€3BeCTHO

OTCYTCTBYHOIINUM, €CIIM B T€UEHHE I0Jla B MECTE €r0 JKUTEJIbCTBA HET CBEACHHUIM O MECTE €ro

npeObIBaHMSL.

[Tpy HEOOXOAMMOCTH MOCTOSIHHOTO YIPABICHUS MMYLIECTBOM O€3BECTHO OTCYTCTBYIOLIETO

OopraH OICKU U MONCUUTCIILCTBA 3aKI0YACT C BBIGpaHHBIM UM JIMIIOM OOTOBOP AJOBCPUTCIILHOTO

yIOpaBiIeHUs 3TUM HUMylecTBOM. M3 wuMymiectBa 0e3BECTHO OTCYTCTBYIOIIETO BbIIAETCSA

CoJlep’KaHue JIMIaM, KOTOPBIX OH 00s3aH COAepk aTh, a TaKKe IMOoTramaeTcsi 3aJ0KeHHOCTh 110

JIPYTUM 00s13aTeICTBaM 0€3BECTHO OTCYTCTBYIOIIETO.

Cyo ommensiem peuienue 0 NPUSHAHUU SPAACOAHUHA OE36eCHO OMCYMCMEYIOWUM B CIIydae ero

SBKM WJIM TIOJYYEeHHs] CBEJIEHUN O MecTe ero HaxokjaeHus. Ha ocHoBaHuHM Takoro cyaeOHOro

peIICHUA OTMCHACTCA U NOBCPUTCIIBHOC YIIPABJICHUC UMYIIICCTBOM I'pa’kJiaHUHA.

I'paxxnanun MoxkeT ObITH 00bSIBJIEH CYA0OM yMEPIIMM, €CIIU:

¢ B MCCTC €I'0 XXUTCJIbCTBA HCT CBC,Z[GHI/Iﬁ O MECTE €10 HpCGBIBaHI/IH B T€UEHUE 5 JICT,

* B MECTE €ro HUTEIbCTBA HET CBEACHHM O HEM B TEUYEHHE NIECTH MECSIEB IOCIE €ro

HCYC3HOBCHUSA IIPU OGCTOHTGHBCTB&X, YrpoxkaBpumx CMCPThIO WM OAaOIIMUX OCHOBAHUC
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HpGI[HOJIaFaTB €ro CMepTB oT OHpC,Z[GHGHHOI‘O HECUACTHOI'O CquaH (B 3TOM cnyqae JHEM CMepTI/I
rpaKJIaHWHA MOXKET OBITh MpPHW3HAH HE J€Hb BCTYIUICHUS B 3aKOHHYIO CHJIy peIIeHUs cyaa o0
OOBSIBIIGHUU €T0 YMEPIIUM, a JIEHb €ro MpeanogaraeMoi ruoemnm);

* B TEYEHUE JBYX JIET IMOCIAE€ OKOHYAHUA BOEHHBIX [IEUCTBUA HET CBEAECHUM O MecTe
npeObIBaHUS JTUIA, TIPOTABIIETO MPHU UX MIPOBEACHUU.

O0bsiB/IeHHEe TpaKIaHWMHA YyMepIIHUM BeleT K BO3HHKHOBEHHIO TeX 3Ke NPaBOBBIX
MOCJIeICTBHIA, YTO U pPeasibHasi CMePTh:

* OTKPBITHUIO HACJIE/ICTBA;

* TPEKpaIICHHUIO 005S3aTENbCTB TUYHOTO XapaKTepa;

* TpEeKpaIIeHUIo Opaka C JIUIIOM, OOBSBICHHBIM YMEPIIINM;

* BO3HUKHOBEHHMIO y WXKJAMBEHIIEB IIpaBa Ha MOJIY4YE€HUE MEHCUN U MOCOOMI MO CcIydaro moTepu
KOPMUJIBIIA.

Cyn oTMmeHsieT pelieHHe 00 O0bSIBJEHHH IPa’KIaHNHA YMEPIIMM B Cllydae €ro SBKH WU
oOHapy)XeHHsI MecTa ero mnpeObiBaHus. B 3ToM ciydae rpakmaHuH BIpaBe MOTPeOOBATh OT
J'IIOGOI‘O JI1a B03BpaTI/ITB COXpaHI/IBH_IGGC}I I/IMYH_IGCTBO, Hepeme;[mee K BTOMy Jmny
0e3BO3ME3THO (32 UCKITIOUCHUEM JICHET M IICHHBIX OyMar Ha TpeIbIBUTEIIN).

JInmo, K KOTOPOMY UMYIIECTBO MEPENuIo Ha 0€3BO3ME3THOM OCHOBAHHH, 00SI3aHO BO3BPATHUTH
BCE Tepelieiee UMYIIEeCTBO (a MpH HEBO3MOXXHOCTH BO3BpaTa B HAType BO3MECTHUTHh €r0
CTOMMOCTH) TOJIbLKO B TOM CJIy4yae, €CIM OHO 3HAJI0, YTO JIHUI0, OOBSIBICHHOE YMEPIIUM,
HaXOJIHTCS B JKUBBIX.

IOpuanyeckue Jua Kak cyOLEeKThI I'PaKIAHCKOro npasa.

[TonsiTHE FOPUANYECKOrO JIMIIA U €r0 MPU3HAKU
[TpaBOCYOBEKTHOCTh IOPUINYECKOTO JTUIIA
OO6pazoBaHue U NpekpalieHue IPUANYECKOro Juia
Knaccudukanus v BUIbI OPUANIECKUX JIULL

N =

1. ITonsiTHE PUANYECKOTO JINLA U €r0 MPU3HAKH

B Hayke cymniecTByeT HECKOJIBKO TOHSATHIA:

Teopus ¢uxyuu: KOpuamaeckoe IUI0 — 3TO abCTPaKIUsl, BRIPAXKAIOIIAsT BOJTIO 3aKOHOIATEIISI
Teopus konnexmusa (coy. peanvrocmu): KOpuandeckoe MO — 3TO COBOKYITHOCTh BJIAJIENbIIEB
q)HBI/IHGCKI/IX JInn, KOJIJICKTHUB

Teopusa umywecmsa: HOpuauueckoe U0 — TMPEANONaraeT HajJudue OINpeAeeHHOTo
HMYyHICCTBA, KOTOPOC HC NPHUHANJIC)KUT HUKOMY KOHKPECTHOMY

Jocosopnaa meopusa: TocynapcTBO JOTOBOPHIOCH € (PU3MYECKUMH JIHMIIAMH, 4YTO OYIeT
MMOHUMATLCA MO OPUANYCCKUM JIMLIOM. OTCIOI[a IOPUINYICCKOC JINIO — COTJIacuc.
Opunnueckum smumom (cT.48) TpU3HAETCS OpraHu3alus, KOTOopas MMEET B COOCTBEHHOCTH,
X031 CTBEHHOM BCACHUU WJIN OIICPATUBHOM YIPABJICHUU 060006H€HHOC HMYHICCTBO U OTBCUACT
0 CBOMM O0f3aTeNbCTBAM 3THM HMYIIECTBOM, MOXET OT CBOEr0 MMEHHM MNpHOOpeTaTth u
OCYHICCTBJIATH UMYIICCTBCHHBIC U JINYHBIC HCUMYIICCTBCHHBIC ITpaBa, HCCTHU 06$I3aHHOCTI/I, GBITB
UCTIIOM U OTBETYUKOM B cyze. Opuauueckue nuia AOHKHBI UMETh CAaMOCTOSITENIbHBIN OanaHc
(cMmery).

Brigensior uenu co3ganus U MPU3HAKU IOPUIUYECKOTO JINIIA:
1. OpranuzanroHHOE €MHCTBO — JaHHAsl OpraHu3alls UMEeT BHYTPEHHIOIO CTPYKTYPY

e CHCTEMa CBs3el JIroaen

® BHYTPCHH:S CTPYKTYypa U GyHKIIMOHANBHAs quddepeHnnanms

® HaJgU4Me LENH, 3aKPEIUICHHON B YYpPEAUTEIbHBIX JOKYMEHTax (YyCTaB, YUpEAUTEIbHBIN
JIOTOBOD)
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1.

2. Hamuume 060co0IE€HHOTO MMYIIECTBA (SKOHOMHUYECKUN MPU3HAK FOPUIUIECKOTO JTUIA).
DTO MUMYIIECTBO JOJDKHO MPHHAIJICKATh TOIBKO €My, OTICIICHO OT IPYTHX JIUI], UMETh
orpesieNieHHBIC TTpaBa Ha HETo, B pa3HBIX Gopmax.

3. CamocrosiTeTbHasE OTBETCTBEHHOCTh IO CBOMM 00s3aTeNbCTBAM  (TIpollecCyaabHO-
MPABOBOM MPHU3HAK), T.€. IOPUAUUECKOE JIUIIO MOXKET OBITh UCTIIOM U OTBETYUKOM B CY/IE,
HECET OTBETCTBEHHOCTH 32 PE3YJIbTaThl XO3SHCTBECHHOM JCSITETHHOCTH.

4. MarepuaibHO-TIPpaBOBOM TMpH3HAK — TMPaBO OT CBOETO HMEHHM TpUOOpeTaTh U
OCYIIECTBIISATh ~ TPaXTAaHCKWE  TpaBa. s  3TOro  JODKHA  MPOUCXOIUTH
WHAWBUIYAIIA3AIHS FOPUIUIECKOTO JIHIIA.

WNupnuBuayanu3anus F0pUaIMUECKOro JULA.
HanMeHoBaHMEe FOPHAMYECKOTO JIUTIA

B yupenuTenbHbIX JOKYyMEHTaX IOPUANYECKOTO JULA JOJKHBI ONPENEIsAThCS HAaMMEHOBAaHUE
IOPUJIMYECKOTO JIMLA, MECTO €ro HaXOXXIEHHUs, TMOPSIOK YIPABJICHUS JEATEIbHOCTHIO
IOpPUINYECKOTO JIUIA, a TAKXKE COJAEPKATHCS IPYTHE CBEACHMS, NPEIyCMOTPEHHBIE 3aKOHOM
IS IOPUJIMYECKUX JIMI[ COOTBETCTBYIOLIErOo BUJA. B  yupeauTeNbHBIX JOKyMEHTaXx
HEKOMMEpPYECKMX OpraHu3aluil ¥ YHUTApHBIX MPEANpPUITH, a B MNPESyCMOTPEHHBIX
3aKOHOM CJIy4asX M JPYIMX KOMMEPYECKHX OpraHU3aluil JOJKHBI OBITh OMPEICIICHBI
NpEeAMET W LEeNN JAEATEeIbHOCTU Iopuaudeckoro jauma. Ilpeamer m ompeneneHHble Lienu
NESTEIbHOCTH KOMMEPUYECKOH OpraHu3aliyd MOTYT OBITh MPEAYCMOTPEHBI YIPETUTEIILHBIMU
JOKYMEHTaMU U B CITydyasix, KOTJa Mo 3aKOHY 3TO He SIBJIsIeTCsS 00s13aTeNIbHBIM.

Eciu peub ugeT o MOJHOM TOBapuUIIECTBE, TO (UPMEHHOE HAMMEHOBAaHUE MOJHOTO
TOBApPHUIIECTBA JIOJDKHO COAEPXKATh TUOO MMEHA (HAUMEHOBAHUS) BCEX €ro yYaCTHHKOB
cioBa '"MoOJIHOE TOBapHUIECTBO", MO0 WM (HAaMMEHOBAHHME) OJIHOTO WJIM HECKOJbKHX
YYaCTHUKOB C I00aBIIEHHEM CIIOB "M KOMIaHUs" U CJIOBa "MOJTHOE TOBAPUINECTBO".

MecTo HaX0XACHUS IOPUANIECCKOTO JIUIIA

MecTo HaxOXIEHUSI HOPUIUYECKOTO JIMIA OMPEACISIETCS MECTOM €ro roCyaapCTBEHHOU
peructpauuu. ['ocyaapcTBeHHass perucTpaiusi OPUAUYECKOTO JIMIA OCYIIECTBISETCS IO
MECTY HaxOXAEHHUS €ro MOCTOSIHHO JIEMCTBYIOIIETO MCIOJHUTEIBHOTO OpraHa, a B Ciydae
OTCYTCTBHSI MOCTOSIHHO JEMCTBYIOIIETO HCHOJHUTEIBHOIO OpraHa — HWHOTO OpraHa WId
JIU11a, UMEIOIINX TIPABO JIEHCTBOBATh OT UMEHHU IOPUINUYECKOTO JUIa O€3 JOBEPEHHOCTH.

2. Oco0eHHOCTH NMPABOCY0ObEKTHOCTH IOPUAHYECKOI0 JHLA:

1.

[IpaBococOOHOCT, ¥ NPAaBOCYOBEKTHOCTh BO3HUKAIOT OJHOBPEMEHHO C MOMEHTa
00pa3oBaHus IOPUINYECKOTO JUIa. MOMEHT 00pa30BaHus — €0 BHECEHUE B TOC. PEECTp.
[IpaBoCcyOBEKTHOCTh [Op. JHIIA MMEET HHOW 00beM, 4eM Yy (U3MUECKUX JUI[ WIH Y
rocynapctBa. OHa yxe, 4eM HpaBOCYOBEKTHOCTh (PM3UYECKOTO JIMIA M TOCYAapcTBa: HE B
IpaBe 3aBellaTh UMYIIECTBO, KOH(PHUCKOBBIBATH UMYILECTBO.

Vpeszannas ~ o0miass ~ MpaBOCIOCOOHOCT, M IMUpOKas  crnenuainbHas.  OO0miei
IPaBOCIIOCOOHOCTHIO obnanarot KOMMEpUeCcKue OpraHu3aIuu. CreunanpHON
PaBOCIIOCOOHOCTHIO - HEKOMMEpUYECKHE u YHUTApHBIC TPEIIPHUSATHSL.

Obwas npasocnocobHocms 03HAYae€T BO3MOXKHOCTH FOP. JIUIA UMETH JIFOOBIE TPa)KIaHCKHE
nmpaBa ¥ 00S3aHHOCTH, HEOOXOAMMBIC ISl BBHITOJTHEHUS BCEX BHUIOB JIEATEIHLHOCTH. Takoi
MPABOCIIOCOOHOCTHIO O0JIAAIOT TpakJaHe W KOMMepueckue opraHuzauuu. Cneyuanvuas
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npasocnocobHocmy MpEaroiaraeT HaTuuue y 1op. JIMIA JUIIb TAKUX MPpaB U 00s13aHHOCTEH,
KOTOPBIE COOTBETCTBYIOT ILIEJSIM €ro JESTEIbHOCTH M 3a(UKCUPOBAHbI B YUYPEAUTEIBHBIX
JIOKYMEHTAaX.

Heecnocobnocms  1opuduuecko2o auya — O3TO JESITENBHOCTb JIIOJEH, COCTABISIOIIUX
OpraHM3aLHIo, KOTOPhIE CBOMMH JACHCTBUSAMHE ITPUOOPETAIOT M CO3JAIOT ISl FOPUANIECKOTO JINIA
npaBa U OOS3aHHOCTH, JTUOO CIOCOOCTBYIOT OCYIIECTBIICHHIO yX€ NPUOOPETEHHBIX IpaB H
00s13aHHOCTEH.

Henukmocnocobnocms IOPUAMYECKOTO JIMIIA O3HAYaeT, 4YTO OpUAWYEcKHe juna (Kpome
(MHAHCHUPYEMBIX COOCTBEHHHMKOM YUYPEXKJACHUIN) OTBEYAIOT IO CBOUM OOS3aTEIhCTBAM BCEM
MPUHAJICKAIIIM UM UMYIIIECTBOM, MPUOOPETAET MpaBa M HECEeT OO0S3aHHOCTH IOp. JIMIIO Yepe3
CBOHU Opraubl. JIeHCcTBUSI OPraHOB PaCCMATPUBAIOTCS KaK ACHCTBUS CaMOT0 IOPUANYECKOTO JIUIIA.
Oprassl OPUITIECKOTO JIUIA MOTYT OBITh:

1) eTMHOIUYHBIMH WJIH KOJUIETHATbHBIMHU
2) BBIOOPHBIMH MJIM Ha3HAYaeMBIMU
3) MOCTOSIHHBIMH WJIA BPEMEHHBIMU

I'paxxnanckue mpaBa W 00S3aHHOCTH MOTYT IPUOOpPETaTh €ro npedcmagument, NEHCTBYIOT Ha
OCHOBE JIOBEPEHHOCTH, BBIIAHHOW OpraHamMu opuandeckoro numa. IloHsTHe mpencTraBuTelns
HY)KHO OTJIMYaTh OT IpeicTaBUTenbeTBa ((rmmansr). FOpuauyeckoe MO MOXKET CO31aBaTh
IPEeJCTaBUTENHCTBA ((DUIIHAIIB).

Ilpeocmasumenvcmeo — 060COOIEHHOE TMOJPa3/ICICHUE IOPUANYECKOTO JIMIIA, PACIIONIOKEHHOE
BHE MECTa €ro HaXxOXXIEHHUS, KOTOpO€ MPEJCTaBIsIET MHTEPECHl IOPUAMYECKOro Jula u
OCYIIECTBIISIET UX 3aLIUTY.

Quauan — 000CO0IECHHOE TOAPA3ACIICHHE OPUINYECKOTO JUIA, PACIIONIOKEHHOE BHE MECTa €0
HAXOXJICHUS U OCYIIECTBISIONIEe Bce €ro (QyHKIMM WIM HMX YacTh, B T.4. (QYHKIUHU
MPECTaBUTEILCTBA.

[IpencraBuTenbeTBa U GUIHATIBI UIMEIOT YEPTHI:

HE SIBJISIFOTCS] CAMOCTOATEIbHBIMU IOPUANYECKUMU JTUIIAMU

HAJIETSIOTCS UMYIIECTBOM FOPUTUICCKIM JTUIIOM

NEICTBYIOT Ha OCHOBAaHUU YTBEP)KJIEHHBIX UM MOJOKEHUI

WX PYKOBOJIUTENIM HA3HAYAIOTCS IOPUAMYECKUM JIMIIOM U JACHCTBYIOT HA OCHOBAaHUU €T0
JIOBEpEHHOCTHU

5. JOJDKHBI OBITh yKa3aHbI B YUPEAUTEIbHBIX JOKYMEHTaX CO3JIABIIETO UX FOPHIUYECKOTO
auna

N S

3. Iopsa10Kk BOZHUKHOBEHHUS] IOPHIMYECKOT0 JIMIA YCTAaHABIMBACTCS 3aKOHOAATEIHCTBOM.
CymectByeT 3 mopsiaka:

13



1. PacnopsauTenbHbI (FOPUANYECKOE JIMIIO CO3JACTCSl Ha OCHOBE PACIIOPSKEHUS, PEIICHUS
cOOCTBEHHUKA UMYIIIECTBA)

2. PazpemmTenbHbINA (IEATETLHOCTh IOPUINYECKOTO JIMIA JIOJDKHA  OBITh paspenieHa
KOMIIETCHTHBIM TOCY/IapPCTBEHHBIM OPraHOM) U TPeOyeTCs TUIEH3US Ha 3aHITHE TaHHBIM BUIOM
NESITEIbHOCTH.

3. SIBOYHO-HOPMATUBHBIN (FOPUAMYECKOE JIMIIO0 CO3JACTCS MO PEIICHUI0 COOCTBEHHHUKA, IO BOJIE
yapeauTenei i OyAylIuX 4JIE€HOB B COOTBETCTBUH C YUPEIUTEINBHBIM TOTOBOpOoM). [liist aTOro
HAJ0 IPONTH CIEAYIOUINE CTaINN:

- UHULMATUBHBINA AKT YyUpEIUTEIICH

- opraHu3aiMonHas pabota (1moadop KaapoB, CPEICTB)

- KOHTPOJIbHAs pab0Ta KOMIIETEHTHOTO OpraHa, perucTpUPYIOIIETo JaHHOE IOPUANYECKOE JIUIIO.

Jloxymenmol 015 00pazosanus WOPUOUYECKUX JUY: YCMA8, YupeOumenbhvlii 002080p, peuleHue
U NOCMAHOBIEHUE OP2AHA, PeUUBUIE20 OP2AHU308AMNb IOPUOUYECKOe TUYO.

Peopeanuzayus iop. auya — OTHOCUTENIBHOE NPEKPAILIEHUE 10P. JIHUIIA.
Jluxeuoayus 1op. 1uya — abCOIOTHOE MPEKpaIleHHE I0p. JHIIA.
Peopranuzarus ocymecTBiseTcs B S OCHOBHBIX (hopMax:

Cnusinue

IIpucoenunenue

Pa3nenenue

Brinenenue
[IpeoOpazoBanne (M3MEHEHNE OPTraHU3AIIMIOHHO-TIPABOBOM (JOPMBI)

agrwnE

[TpexpaieHue 1esTeNbHOCTH I0P. JIHUIA MOXKET OBITH JOOPOBOJILHBIM MU PACIOPSAIUTENbHBIM.
JlukBuganuss OPUIMYECKOTO JIMIA CUMTAETCS 3aBEpPUICHHON, a IOpUIMYECKOe JUIO0 -
MPEKPATUBIIUM CYIIECTBOBAHUE TOCIIE BHECEHUS 00 3TOM 3allMCU B €IMHBIM rOCyIapCTBEHHBIN
peecTp I0pUANYECKUX JIULL.

4. CymecTBYIOT pa3jii4Hble KJIacCH(PUKANMT IOPUANYECKUX JINIL:

1. I[To mopsAAKyY co3IaHus UMVIIECTBEHHOU 0a3bl 10D. JULA:

1.1. kopropanuu, T.€. UMEIOIINE YJICHOB
1.2. yupexxnenust 6e3 4IeHCTBa

2. ITo dopme coOCTBEHHOCTH:

2.1. rocypapcTBeHHBIE I0p. KA (TOC. COOCTBEHHOCTB)

2.2. MyHUIIUTIAJIBHBIE 1OP. JINLIA
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2.3. yacTHOE 10p. TuIa (Ha IpaBe COOCTBEHHOCTH)

3. IIo COOTHOLICHHUIO B IpaBax YUpeauTeneld M caMoro IOPHMAWYECKOrO JIMIIA Ha MMYILIECTBO
INOCJICAHETO

3.1. KOpuaudeckue nuia, B OTHOIICHHWH KOTOPBIX yupenauTenud (YyJ4acTHUKH) HMEIOT
o0s13aTeNbHBIEC TPaBa

3.2. IOpuanueckue nuia, Ha UMYIMIECTBO KOTOPBIX YUPEAUTEIH UMEIOT MPaBO COOCTBEHHOCTH
HJIM NHOC BCUIHOC IMPaBO

3.3. KOpuanyeckue nuua, B OTHOIIEHHMH KOTOPBIX Yy4peAUTeNIH (YYaCTHUKH) HE HMMEIOT
UMYIIECTBEHHBIX I1PaB

4. I1o KpUTEPHIO 1IeJIEeH OCYIIECTBICHUS NEITECILHOCTH:

4.1. kommepueckue (ct 50 ['KP®D)

4.2. HEKOMMepYECKUEe

Buoul wpuduueckux uy

Kommepdeckne - mpecienyronme U3BJIeueHne NpUObUIM B KaueCTBE OCHOBHOW €M CBOCH
JEATENFHOCTH M paclpe/IeNSIOIINe MOMYUYSHHYIO MPUOBbLIH MEXKITY YUaCTHUKAMHU.

Hekxommepueckue - 3T0 OpraHu3aliu, LENbI0 JESITEIbHOCTH KOTOPBIX HE SIBIISIETCS] U3BJICYCHUE
MPUOBLTH.

Kommepueckue roprdecKye JTniia BKII0YAoT B ce0st 1Ba BHIA:

1. D10 opraHu3zanuy, SBISIONIMECS COOCTBEHHUKAMU: X035ICTBEHHbIE O0IIECTBA U TOBAPHIIIECTBA,
a TaKKe MPOU3BOACTBEHHBIE KOOTIEPATHBBIL.

2. Opranuzauuy, 00JafalolIMe OrPaHMYEHHBIMHM BEIIHBIMUA IIpaBaMH -TOCYIApCTBEHHBIE U
MYHULIMNIATIbHBIE YHUTApHbIE MpeAnpusaTus. ['ocyqapcTBEHHbIE TPEANPUATHS MOAPA3EIAIOTCS Ha
Ka3eHHble (OHM HMEIOT TPaBO OINEPAaTUBHOIO YIPABICHHSA) W UHBIE TOCYIApCTBEHHBIE
npennpusitus (OHU HAAENEHbI MMPAaBOM XO3SMCTBEHHOTO BEACHUS), MYHUIIMIAIbHBIC MPEAIPUSTUS
TaK)Ke UMEIOT MPABO XO3AHCTBEHHOTO BEJICHMUSL.

l'ocynapcTBeHHBIE YHUTAPHBIE IPETPUATHS XapaKTEPU3YIOTCs CETYIOIMMH MPU3HAKAMMU:

1. OHu SIBISITOTCS KOMMEPYECKUMH FOPUANYECKAMU JIMLIAMHU.

2. He sBnsiroTcst COOCTBEHHMKAMU MMYIIIECTBA, OCHOBAHBI HA TOCYIAPCTBEHHON COOCTBEHHOCTH.

3. OHM Ha3bIBAIOTCS YHUTAPHBIMU, HOO UX UMYILECTBO HE MOXKET OBbITh PACIPEENICHO 10 BKIIaaM
(TasM, 10T1sIM).

4. O0namaroT CrierUaILHON PABOCTIOCOOHOCTBIO.

locynmapcTBeHHbIC TPENNPUSTUS TOAPA3ICIAIOTCS HA JBa BUAA: YHHWTapHbIE OOBIYHBIC
NPEeANPUATHS U Ka3eHHbIE TPEANPHUSTHS.

Kaszennsie npenpusaTis OTIIMYAIOTCS OT APYTUX TOCYJAPCTBEHHBIX MPEIIPHUSITHIA TEM, YTO:

1. OcHoBaHbl TONBKO Ha (pemepasbHON TOCYIapCTBEHHOM COOCTBEHHOCTH; a OCTaJIbHBIC
rOCyJapCTBEHHbIE MPEPUATHUS - HA COOCTBEHHOCTH CYOBEKTOB (hesieparium.

2. OHHU co3paroTcsi HEMOCPEACTBEHHO Mo pemieHuto [IpaButenscrBa Poccuiickoit deneparyu,
PEOPraHu3yroTCs M JIMKBUAUPYIOTCS TaKKe TONbKO 1o pemeHnto [IpaBurenscrBa Poccuiickoit
Denepaym.

3. OHM HEe MOTYT OOBSBISITHCS] OAHKPOTAMH.
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4. Kazennble npenpusATusi O0O0NANAlOT BEIIHBIM IPaBOM, KOTOpPOE HasbiBaeTcs "MpaBoOM
OIEPATUBHOIO YIPABIICHUS', a PYTUE TOCYAAPCTBEHHBIC IPEANPHUATUS UIMEIOT MIPABO XO3IMCTBEHHOTO
BEJICHUSL.

5. TlpaBo omepaTuBHOrO YIPABICHHUS 3HAYUTEIILHO YK€ MpaBa XO3SIMCTBEHHOTO BEIACHUS:
Ka3eHHBIC TPEANPHUITHAS HE BIIPABE CAMOCTOSTEILHO PACHOPSKATHCS KaK HENBH)KUMBIM, TaK W
JBIDKUMBIM MMYyIIecTBOM. Toraa Kak HHbIE TOCYIapCTBEHHBbIE MNPEANPHUATHS HMEIOT MpaBo
pacnopsbkeHus [{BrKUMbIM UMYIIIECTBOM.

6. T'ocymapctBo (Poccuiickas ®eneparusi) HeceT OTBETCTBEHHOCTh (CYOCHIMApHYIO) IIO
00s13aTeNBLCTBAM Ka3€HHBIX TPENPUSATHIA TIPH HEIOCTATOYHOCTH MX WMYIIECTBA. B OTHOIIEHUH Xe
JIPYTUX TOCYIAapPCTBEHHBIX MPEINPHUITUI X COOCTBEHHHK - FOCYAAPCTBO (TOT WM MHOW CYOBEKT
Poccuiickoit @eznepariyin) He OTBEYAET MO 0053aTENBCTBAM MPEATIPHUSTHIA.

7. KazeHHble penpyaTHs HE MOTYT CO31aBaTh JOUEPHUE MPEATIPUSITHSL

MyHUIMTIATTEHBIE YHUTAPHBIE TPESITPUITHS

1. KoMmmepueckre 1opuandecKye Jnia.

2. He sBastoTcst coocTBeHHUKaMu. OCHOBaHbBI HA MYHHUIIUITAIEHOW COOCTBEHHOCTH.

3. SIBnsIFOTCS YHUTAPHBIMH.

4. O6naaroT BENIHBIM MPABOM '"XO3SHCTBEHHOTO BEJICHUS .

5. Nmerot crienmalbHy0 PaBOCIOCOOHOCTb.

XO034WCTBEHHBIC  TOBAPMUINECTBA - ATO KOMMEpPYECKHME OpraHW3aliH, SBISIOLINECS
00bEIMHEHNEM JIMI] M KaluTajia, O0JIQJaroIe MpaBoM COOCTBEHHOCTH HA Pa3JICNICHHBIA Ha JIOJH
(BKJTa/Ibl) YYACTHUKOB YCTABHBIN KalmuTall. YYaCTHUKH (BKJIQIUUKHU) HE SBISIOTCS COOCTBEHHHKAMU
MMYIIIECTBA TOBAPHUILIECTBA, & UMEIOT 00S3aTeNIbCTBEHHBIE MpaBa. 3aKOH MPEeIyCMaTpHUBaeT JBa BUIA
XO3SCTBEHHBIX TOBAPHUIIIECTB: TIOJIHBIC TOBAPHUIIIECTBA M TOBAPHIIIECTBA Ha BEpe (KOMMAHIUTHEIE).

[TonHOE TOBApUIIECTBO — O3TO OOBEOUMHEHHE JUI[ M HX BKIAJAOB JUISI OCYIIECTBICHUS
COBMECTHOW MPEANPUHUMATENBCKON JESITEIbHOCTH, YYaCTHUKH KOTOPOTO (TIOJIHBIE TOBAPUILN) HECYT
0 €ero o00s3aTeNbCTBAM TOJHYI0 CYOCHIUApHYIO COJMIApHYIO OTBETCTBEHHOCTh BCEM
MPUHATICKAIIAM UM UMYIIECTBOM.

OTBETCTBEHHOCTh YYaCTHUKOB SIBJISIETCS:

1. TlonHOM, Tak Kak OHAa HE OIPAHUYMBACTCS BKJIAJOM B CKJIAJOYHBIA (yCTaBHBIM) KaruTal, a
MOXET 00paTUThCS U Ha JPYroe MpUHaAIekKaIee UM UMYIIECTBO.

2. Ona sBisieTcsi CyOCUIMAPHOM, T.€. JOTOJHHUTENBHOM, TaK KaK MPEXIE BCEro oOparaercs Ha
CKJIQJIOYHBI KaluTall U JMIIb €CIIA €ro He XBaTaeT, YYaCTHUKH OTBEYAIOT CBOMM HMMYIIIECTBOM IO
o0s3atenbeTBaM ToBapuitectsa (cT. 75 I'K).

3. ConMaapHOCTh OTBETCTBEHHOCTH IMOJHBIX TOBApPHUIIEH O3HAYAET, YTO KPEAUTOP BIpPABE
TpeOoBaTh MCIOMHEHHUS 10 00s3aTeNbCTBAM TOBAPHILECTBA 32 CUET MX JIMYHOTO MUMYIIECTBA (IpH
HEJJOCTaTOYHOCTH CKJIAZOYHOTO KamMTala) KaKk OT BCEX MOJHBIX TOBApUINEH COBMECTHO, TaK U OT
JF000T0 M3 HUX B OTACIHLHOCTH, IPUTOM KaK MOJHOCTBIO, TaK U B YacTH jonra (cT. 75, 322-325 I'K).

ToBapuiiiecTBO Ha Bepe - 3T0 00beAMHEHUE ISl BEICHUS! IPEANPUHUMATEIBCKON JIESTENBHOCTH C
Pa3IIYHBIM TIPABOBBIM CTaTyCOM YYaCTHUKOB: TTOJTHBIX TOBAPHINEH U MPOCTHIX BKIATIUKOB.

[TonHbie TOBAPHILI SIBIISIFOTCSI YUpEAUTETAMU TOBAPHILECTBA, 3aHUMAIOTCSI
NPEANPUHUMATEIILCKON  JIEITETbHOCTBIO, YIPABIAIOT M OCYIIECTBIISIIOT BEJACHHE JET U HECyT
COJIMJIAPHO TOJIHYIO CYOCHIMApHYIO, OTBETCTBEHHOCTh BCEM CBOMM HMYILECTBOM (Kak B TOJHOM
TOBApHILECTBE).

[TpocTble BKJIQAYMKH YYacCTBYIOT TOJBKO BKJIAJaMHU B JIESTEbHOCTH TOBApHUIIECTBA M HECYT
PHCK YOBITKOB, CBSI3aHHBIX C JACATEIHHOCTHIO TOBAPHINIECTBA JIUIIIH B MPEEIaX CyMM, BHECEHHBIX MU
BKJIaJIOB, @ CBOMM UMYIIIECTBOM OHH He oTBevaroT (cT. 82 I'K).

X03s1CTBEHHBIE O0IIECTBA OTIAMYAIOTCS OT XO3SIMCTBEHHBIX TOBAPHIIIECTB TEM, UTO:

1. OHo npexie Bcero sBisgeTcs 00beJMHEHNEM KaluTana, a He JIMIL: €r0 YYaCTHUKH MPUHUMAIOT
ydacTUe B TIEPBYIO OYepellh MMYIIECTBEHHBIMH B3HOCAMH M COBCEM HE OOS3aTEIIbHO TPYHIOBOW,
NpeaNPUHUMATENHCKON e TEILHOCTBIO.

2. TToaToMy OOIIIECTBO B OTIIMYKE OT TOBAPHUIIIECTBA MOXKET OBITh CO371aHO OTHUM JIHIIOM, KOTOPOE
Y CTAaHOBUTCS €r0 €IMHCTBEHHBIM YYACTHUKOM.
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3. YyacTHuKaMH OOIIECTBa MOTYT OBITh HE TOJBKO MNPENPUHMMATENH, KO M TpaxIaHe, He
SBJISIOLIMECS] TAKOBBIMHU, & TaK)KE€ M HEKOMMEPUYECKUE FOPHIUIECKHUE JIUIIA.

Xo3HCTBEHHBIE OOIIECTBA MOTYT OBITH TpeX BHIOB: OOIIECTBA C OrpaHUYCHHOU
OTBETCTBEHHOCTbIO, OOIIECTBA C IONOIHUTEILHON OTBETCTBEHHOCTRIO, AKIIMOHEPHBIE O0IIECTBA.

OOI1eCTBO € OTpaHMYECHHON OTBETCTBEHHOCTBIO - 3TO KOMMEpYecKas OpraHu3arys,
yUpeXKJIeHHasT OJHHM WM HECKOJbKUMM JIMIIAMH, YYaCTHUKM KOTOpOW HE OTBEYaloT II0
00s13aTeNIbCTBaM TOBAPHILECTBA CBOMM HMMYIIECTBOM M HECYT PHCK YOBITKOB TOJBKO B Tpesesax
CTOMMOCTH BHECEHHBIX MMM BKJIaJ0B. OrpaHuueHHas OTBETCTBEHHOCTh OMpeessieT (B MHTepecax
TapaHTHI KPEAUTOB) OCOOEHHOCTH ITUX OOIIECTB:

1. Pazmep ycTaBHOTO Kanutaia, He MOKET ObITh MEHBITIE CYMMBbI, OMPEeIISIEMO 3aKOHOM (HEe MEHee
crokparHoii BermumHel MPOT) - cr. 14 ®enepanpHoro 3akona "OO 00IIeCTBaX C OrpaHHYEHHOM
OTBETCTBEHHOCTBIO".

2. YcTaBHBIA KaruTal JODKEH OBITh HA MOMEHT PErMCTpAallMy OIIaYeH €ro y4acTHUKaMH He
MEHEe YeM HaroJIOBUHY.

3. Uncno y4acTHMKOB HE MOXKET IMPEBBINIATh IMpe/esa, YCTAHOBICHHOTO 3aKOHOM (HE JTOJHKHO
ObITh Oonee mATHIECATH) - cT. 7 DemepanpHoro 3akoHa "OO oOmIecTBax ¢ OrpaHUYCHHOMN
OTBETCTBEHHOCTHIO".

OO111eCTBO € JIOMOJHUTENBLHONW OTBETCTBEHHOCTBIO - KOMMEpUYECKasi OpraHHu3alys, y4aCTHUKH
KOTOPOH COJIMIAPHO HECYT CYOCHAMApHYIO OTBETCTBEHHOCTH IO 00S3aTENIbCTBAM OOIIECTBA CBOMM
MMYILIECTBOM B OJIMHAKOBOM JIJIsl BCEX KPaTHOM K CTOMMOCTH MX BKJIAZIOB pazMepe.

OTBETCTBEHHOCTh YYaCTHUKOB CBOMM MMYILIECTBOM SIBIISIETCS:

1) cyOcuauapHOi, Tak Kak HaCTYTAET JIUIIIb [TPY HEJOCTATOYHOCTH YCTaBHOTO KAITUTaIa;

2) oHa ABJIACTCS CONMUAAPHOM, TaK KaK K OTBETCTBEHHOCTH MPUBJICKAIOTCS KaK BCE YUACTHHUKHU, TaK
1 JTFO0O0 U3 HHUX;

3) 0IHAaKO OTBETCTBEHHOCTh YYaCTHUKOB CBOMM HMYIIECTBOM SIBIISICTCS HE IOJHOM, a KPaTHOM.
Ona mnpomoprHuoHaidbHAa HMX BKJIaJaM, a €€ pa3Mep B KpaTHOM BBIpRXCHUU (HampuMmep, B
JIBYXKPaTHOM MJIM TATUKPATHOM) K CTOMMOCTH BKJIAJOB ONpPEACISAETCS  YUpeIUTETbHBIMU
JOKyMEHTaMH.

AKIIMOHEpHOE OOLIECTBO - KOMMEpUECKas OpraHu3alys, YCTaBHBIM KamHuTall KOTOPOU
pas3zeneH Ha ONpEAETICHHOE YMCIIO OJMHAKOBBIX JIIOJIEH, BBIPAXKEHHBIX aKIUSMHU, YYaCTHUKHU HE
OTBEYAIOT CBOMM HMYIIECTBOM, @ HECYT PUCK YOBITKOB, CBSI3aHHBIX C JESTEIBHOCTBIO OOIIECTBA
TOJIBKO B IpeJiesiax CTOUMOCTH MPUHAIIEKAIINX UM aKIHH.

Aximsg - neHHas Oymara, YJOCTOBEpSIOIIasl y4acTHe B aKIMOHEPHOM OOIIECTBE M TIpaBa
aKIMoOHepa, B YaCTHOCTH, Ha TOJy4eHHEe MPUOBbUTA. AKLUH Pa3IMyaroTCsl Ha MPUBUIICTUPOBAHHBIE U
OOBIKHOBEHHBIE - B 3aBUCHMOCTH OT IIPEOCTABIISIEMBIX IIPaB.

IIpyBUIIETMPOBAaHHBIE AKIMH

1. JlaroT mpenMyIecTBeHHOE TpaBo (Tiepen JAepiKaTeNsiMH OOBIKHOBEHHBIX aKIWi) Ha
MOJTy4YEeHUE TUBUICH/IOB.

2. Ho pa3mep IMBHUICHIOB MO HUM 3apaHee 3aHKCUPOBAaH (M HE MOXET ObITh HE TOJBKO
YMEHBIIIEH, HO U YBEJIMYCH).

3. OTH akuuy SBISIOTCS "HETOJIOCYIOIIMMU' - MX JepKaTelld HE MMEIOT, Kak MpaBUIIO, IpaBa
rosioca. OObIKHOBEHHbIE aKIIUH

1. Jlaror ocraroyHoe TNpaBO Ha JUBHICHABI (IIOCTIE KPEOUTOPOB U TIOCNE JieprKaTenei
MIPUBIJICTHPOBAHHBIX aKIIHi).

2. OHaKo pa3Mep UX JUBHUICHIOB 3apaHee He (PUKCHUpYeTcs (M TeM CaMbIM He OrpaHUYMBACTCS
3apaHee).

3. OTH aKkimu SBJIAIOTCS "TONOCYIOIMME"'. AKIIMOHEpHbIE OOIIeCTBa MOTYT OBbITh OTKPBITHIMH U
3aKpBITHIMU. OTKPBITOE aKIIMOHEPHOE OOIIECTBO - OOILECTBO, YYACTHUKH KOTOPOI'O MOT'YT:

1) oT4y>kaTh MPUHAUIEKAIINE UM aKIIUK Oe3 COTIacust APYTUX aKIHOHEPOB;

2) IPOBOJUTH OTKPBITYIO MOAIMCKY HA aKIUH;

3) IPOBOAUTH CBOOOTHYIO TIPONIAXKY AKITHH.
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3aKpbITOE aKIMOHEPHOE OOIIECTBO - 3TO OOILIECTBO, AKIMHU KOTOPOTO PACIIPEACIISIOTCS TOJIBKO
CpeIy ero yupeauTesiei Wil MHOTO 3apaHee ONpeIeNIeHHOro Kpyra JIUIL

XO03sHCTBEHHBIE OOILECTBA AENATCS Ha OCHOBHBIC, JOUCPHUE U 3aBUCHMBIC, €CIIM OJTHO U3 HUX
SBJISIETCS] YYACTHUKOM JIPYTOTO - B 3aBUCUMOCTH OT pa3Mepa 10U B YCTaBHOM KaluTase.

IIpou3BO/ICTBEHHBIE KOOTIEPATHBBI - KOMMEPUECKHE OPTraHU3allH, SBIISIOIIMECS COOCTBEHHUKAMHU
UMYILECTBA, OCYLIECTBIAIONINE CBOIO JAEATEIbHOCTh HAa HayajaxX YICHCTBA M JUYHOM TPYAOBOM U
VHOM YYaCTUM B COBMECTHOW MPOM3BOJICTBEHHON WJIM MHOM XO3SHMCTBEHHOM AEATENBHOCTU. YJeHbI
MPOU3BOICTBEHHOTO KOOIEpaTHBAa HECYT CYOCHIMAapHYIO OTBETCTBEHHOCTh CBOMM JIMYHBIM
UMYIIECTBOM (T.€. CBEpX BHECEHHOTO Mas) B pa3Mepax U MOpsKe, NPETyCMOTPEHHOM 3aKOHOM H
YCTaBOM KOOIIEpaThBa.

Hekxommepueckre IpHIMYecKue JIUIa - 3T0 OPraHu3alliy, He MPEeyCMATPUBAIOIINE U3BIICUCHUE
npuObUIM B KayecTBE OCHOBHOM IIENTM CBOEH NESATENbHOCTH M HE pacHpeesisiolpe MOTyuYeHHYIO
NpHOBUTH MEXIY ydacTHHKaMH. OHM MOTYT 3aHHMATbCsl MPEIIPUHAMATENBCKON JIESTEIbHOCTHIO
JMIIb TOCTONBKY, TMOCKOJIBKY 3TO CIY)KUT JOCTIKCHUIO 1ieNnel, paad KOTOPbIX OHH CO3[aHbl U
COOTBETCTBYIOT 3THUM LIETISIM.

Bunpl HekoMMepUYecKHX IOPUINYECKUX JIUI: OTPEOUTENBCKUE KOOMEpaTuBbl, OOIIECTBEHHBIE U
pEMTHO3HbIE OpraHm3auuy  (OOBEUHEHMS), YUPEXKICHUS (KaKk TOCYJapCTBEHHBIE, TaK |
OCHOBaHHbIE Ha Jpyrux (opmax coOCTBeHHOCTH), (UHAHCHUPYEMbIE COOCTBEHHHUKOM,
0J1aroTBOPHUTENIHHBIC U UHBIE (DOHTIBL.

Accoupani ¥ CO03bl - OOBEAMHEHHE HECKOJIbKUX KOMMEPYECKMX WIAd HEKOMMEPUYECKHX
OpraHu3alyi, MO0 TeX U IPYTUX.

O0bEeKTHI FPAKIAHCKUX MPAB.

1. TlonsaTtus u knaccuukamus 0ObEKTOB IPaXKTaHCKUX MPAB.
2. TlpaBoBast XapaKTEepHCTHKA OTACIbHBIX 00BEKTOB MaTepUATBHBIX OJIar.
3. Cogep:kaHue BHJIOB HeMaTepHaIbHBIX OJar.

1. IlonsaTusa u kIaccupukauus 00bEeKTOB IPAKTAHCKHUX NMPAB.
'K P® 111.6 pernmameHTUPYET OOBEKTHI TPAKIAHCKUX MPAB.
B 00BeKTHI TpayKAaHCKUX MPaB BXOAAT MOHSATHSL:

Bewyu — 510 MarepuanbHble OOBEKTHI, MO TOBOJY KOTOPHIX BO3HUKAIOT TPaKIaHCKUE
MPaBOOTHOLICHUS.

[lox BemamMu rpakJaHCKOE MPaBO MOHUMAET JAHHbIE IMPUPOIONM M CO3/IaHHBIE YEIOBEKOM
[IEHHOCTH MATEPUAIBHOTO MHpPA, BBICTYMAIONIME B KAauyeCTBE OOBEKTa TPaXJTaHCKUX IIPaB
(3eMelNbHbIe YYacTKU, KBapTUPbI, TOIIUBO, Jieca, 3[JaHusl, COOPYKEHHUS MONaIal0T 10| OHATHE
BEIIIN).

C TOYKHM 3peHHs IKOHOMHYECKOM KIaccCu(PuKalMy Bely ACNATCS Ha:

- CpenctBa Mpou3BOJICTBA

- [IpenmeTs moTpebiieHust

C TOYKH 3peHUs WPUCTIPYACHIMH Ha!

- IBUJKHMBbIE

- measuxumbie (cT. 130, cT.131 'K PO)

Heosusicumole — 3T0 T€ 00BEKTHI, KOTOPbIE HEPA3PHIBHO CBSA3AHbI C 3€MIICH.

B nounstue nenpmxumbix ['K PO oTHOCHUT M Te BemM, KOTOPBIE MOJIEKAT TOCYAApCTBEHHOM
peructpanuu (MOpcKHe cyia, KOCMHYECKHe 00bEKThI, MHbIE BEIllM, HAa KOTOPHIE MPSMO YKa3aHO B
3aKOHE: JJOTH, TOBApHbIN 3HAK).

Jleuoicumble — 3TO JI€HbI'M, IICHHbIE OyMaru M WHBIE BEIIM, KOTOpPblE HE OTHECEHBI K
HEJBUKUMOCTH.

OOBeKTHl IpaXAAHCKUX IpaB [0 CBOEMY OTHOWIEHUIO K 4YeJOBEKY JIEIATCS Ha CleAyolne
TPYIIIIbL:
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1. He orpanuueHHbie B 000pOoTEe (T€ OOBEKTHI, KOTOpPHIE CBOOOAHO MOTYT OOpamiarbes,
HEePEeXOAUTh OT OJHOIO JIMLIA K IPYTOMY)
2. Bemm orpaHuyeHHO 00OPOTOCIOCOOHBIEC (BEIIM MOTYT MPUHAAJIECKATh HE BCEM HIIHU C
paspemieHus)
3. U3pareile u3 oboporta (Te, KOTOpble B TpaXJaHCKOM 000pOTe€ HE JOIMyCKAaITCi —
CTpaTErn4ecKoe BOOPYKEHHE, TOCY1apCTBEHHAs! TaliHa)
4. OrpaHu4eHHONW 000pPOTOCIIOCOOHOCTH (OTpaHUYECHHAsI OINPENEICHHBIM KpPYroM JIMII,
OIIpeNIeNIEHHON TEpPUTOPUEH MM HAIIMOHAJIbHBIMU TPAJULIUSIMH )
Bemu MoryT geJuThed Ha:
® UHAMBUIYAJIbHO ONpEACICHHbIE (MAalllMHA, KOMIIBIOTED)
®  OIpEIEIECHHBIE POJOBBIMU IIPU3HAKAMH (BEC, UUCIIO, MEPA)
Bemu MoryT ObITh:
e T0TpedsieMbIe — T€, KOTOPBIE BHIXOAAT U3 000poTa
® He NoTpedsieMble — Y HUX PaCCUUTBIBAETCS U3HOC

Bemu geasitesi Ha:
e nmpoctbie (00pa3ylOT €IWHOE I1eJoe, HO KaxJas W3 HUX HMEET CaMOCTOSTEIhHOE
3HAYEHUE)

e CIOXHBIE (3TO pPa3HOPOIHBIC BEIIH, 0OPA3yIONIME €IUHOE 1IeJI0e, HO MPEINoiararinme
WCITOJIb30BaHUE WX TOJILKO 10 OJTHOMY Ha3HAYCHUIO)
Cpenu Bemieil BBLIEASIIOT TIAaBHYI Bellb W €€ MNpUHAMLICKHOCTH. C TOYKH 3peHus
TPaKIaHCKOTO 000pOTa MPUHAIICKHOCTH BCETIa CIEAYET CyAbOe rIIaBHOM BEIIH.

18. IlpaBoBasi XapaKTepUCTUKA OTIEeJIbHbIX 00bEeKTOB MAaTePUAJIbHBIX 0JIar.
1) K Bemam oTHOCHT:
® CBIpBE, MPOIYKIINIO, 000PYAOBaHHE, PpaBa TPEOOBAHUS, MATEPHAIIBI.
e Cr.136 'K P® — mmozsl, 10X01bl, JOXOIHBIE TOCTYIICHUS.
e Cr. 137 — xuBotHbIe. K )KHBOTHBIM HEBO3MOKHO JKECTOKOTO OOpaIICHHUS.
2) PaGoThI 1 yCIIyTH — 3TO BHUJIBI TPAKIAHCKUX MPaB, IIe 00bEKTOM BBICTYIAIOT CaMH JICHCTBUS.
3) Llennbie Oymaru — 3TO JOKYMEHT, YIOCTOBEPSIOMINNA C COOTIOJIEHUEM YCTaHOBIICHHBIX (hopMm
UMYIIECTBEHHBIC IMpaBa, OCYIIECTBICHUE WU Tepeaada KOTOPHIX BO3MOXHA TOJBKO MPU €ro
PEbSBICHUH.
llennas Oymara HOJDKHA UMETh CTporo QopmaibHbI Xapaktep (cT.144 1.2 — pEKBU3UTHI,
KOTOpBIE JOJIKHA UMETh IIeHHass Oymara)
Bunbl ieHHBIX OyMmar:
rocyaapcTBeHHasi oonuranus
o0JMranuu UMEHHBIE U Ha IpeabsiBUTeNs (CT.816)
Bexkcens mpocToit 1 mepeBoiHOM (cT.815)
Yexk (c1.877-885)
BappaHT — 3a710r0BO€ CKJIaJICKOE CBHJETENBCTBO, KOTOPOE periiaMmeHTupyercs cT. 512
m.2
KonocamenTt — (¢1.758 11.2) — yIocToBepeHHe NprueMa rpy3a mpyu MOPCKUX TIEPEBO3KaxX
Jleno3uTtHbIN cepTrdUKAT
Axnusa
bankoBckas cOeperaTenbHasi KHU)KKa Ha MIPEIbIBUTENS
[TpuBaTu3upoOBaHHbIEC LIEHHBIE OyMaru
Cratps 145 'K PO naer kiraccudukanmro 1ieHHbIX Oymar:
® PEAbSIBUTEILCKUC
® IMEHHbIE
® OpIepHbIe
e 0Oe370KyMEeHTapHbIC (JIEKTPOHHBIN BH])
4) lenpru  «O BaJIFOTHOM pETyJUPOBAaHUHU U BAJTIOTHOM 3aKOHE) - 3aKOH
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K nmenpram oTHOCAT pyOIiH, BATIOTY, BATIOTHBIE IICHHOCTH.
Bamora: 1. Bamorta PO

a) ICHe)KHBIC 3HaKU B BUJIe¢ OAHKHOT, MOHETHI OaHka PD

0) cpeacTBa Ha OAHKOBCKUX cueTax M 0aHKOBCKHMX BKJIa/Iax

2. HocTpaHHas BayItoTa

a) ICHe)KHBIE 3HaKU B BUJIe OAHKHOT, KA3HAYCHCKUX OUJIETOB, MOHETHI
HaXOJSIIMECs B OOpAIlEHUU U SIBIISIONIMECS 3aKOHHBIM CPEJICTBOM IUIATEXKa HA TEPPUTOPHH
COOTBETCTBYIOILIETO0 HHOCTPAHHOTO FOCYIapCcTBa

0) cpencTBa Ha 0AHKOBCKHX CUeTaX M OAaHKOBCKUX BKJIQJaX B JICHEKHBIX €IUHUIIAX
MHOCTPAHHBIX TOCYAAPCTB U MEKTYHAPOIHBIX ACHEKHBIX WIM PACYETHBIX €IUHUIIAX.
Bamtorneie nienHocTu. [lo7 BamIOTHBIMH LEHHOCTSIMH TMOHMMAIOT BHEIIHUE IIEHHBIE OyMarw,
(GoHIIOBBIE IICHHOCTM ONEPUPYIOLIME Ha BaJIIOTHBIX OHUp)KaxX, IUIATEXKHBIE JTOKYMEHTHI
WHOCTPAHHBIX TOCYIapCTB (YEKH, BEKCENs U T.J.), AParoleHHbIe METaJUIbI (30JI0TO, cepedpo, Bes
MJIATHHOBAS TPYIIIA), MPUPOJIHBIC APArolieHHbIC KaMHU (aMa3bl, pyOWHBI, caripupbl, H3yMPYIbI,
AJIEKCAHJIPUTBHI).
5) Pe3ynbTarhl MHTEIUIEKTYAIbHON JAESITEbHOCTH U UCKITIOYUTENbHBIE TTpaBa Ha HUX (UAeH, HOY-
xay)
6) Uudopmanusi. MoxeT COCTaBISAThH CITYKEOHYIO Wi KoMMepdeckyto TaiiHy. [To 'K P® nrobas
uH(pOpMAIIKs, COCTABIIAIONIAs KOMMEPYECKYIO TallHy OJDKHA 00JIaaTh 3 MpU3HAKaAMHU:
I. Ona wumeer MAEHCTBUTEIBHYIO WM TMOTECHIIMAIBHYI0O KOMMEPYECKYI0 TalWHy B CHIY
HEU3BECTHOCTH €€ TPEThUM JIUIIAM.
2. K neit HeT cBOOOHOTO TOCTYyNa Ha 3aKOHHOM OCHOBAaHHH.
3. OGnangarens HGOPMAITUY TPUHUMAET BCE MEPHI K €€ KOH(UICHIMAIBHOCTH.

3. Conep:xanne BUA0B HeMaTePHAJIBHBIX OJ1ar.
He marepuanbhbie O1ara — 3T0 HEOTUYXKJIaeMble U MPHUHAJJICKAIINE YEIIOBEKY OT POXKACHUS, a
JUTS FOPUIMYECKHX JIHIL - TIPUHATIEKAIUE UM C MOMEHTA BOZHUKHOBEHHUS.
K nmemarepuanbHbiM Ostaram otTHOCHTCS (€T.150):
1. XKu3znp u 310poBbe. He cuntaercst cMepThio KJIMHUYECKast CMEPTh, OCTAHOBKA CEP/ILa, TOIBKO
ouonornueckas cMepTh. «OXpaHa 370poBbs Tpaxkaad PDy - m000i rpak1aHH UMEET MPaBo Ha
OecIuTaTHYI0 MEAULUHCKYIO TOMOIIIb.
2. IIpaBo Ha OGIaronMpUITHYIO OKPYXKAIOIIYIO CPEIY
3. JIOCTOMHCTBO JTUYHOCTH
4. JIuunast HEIPUKOCHOBEHHOCTH (KaK u3nyUecKasi, TaKk U MICUXUIECKas)
5. Yects u mobpoe ums. Jlobpoe uMs — MOpalibHbIE KauecTBa.
6. JlenoBast penyTtanus — 3T0 npuoOpeTeHHas: 00LIECTBEHHAs OIICHKA B IETIOBBIX KPYTax.
Jiss  ynoBIIETBOPEHHMS HMCKAa O YECTH, JOCTOMHCTBE M JEJIOBOHM pemyTranuu HeoOXoaumo 3
pU3HaKa:
1) CaeneHus HOJKHBI OBITh ACHCTBUTEILHO TIOPOYAIUE
2) OHH JT0KHBI HE COOTBETCTBOBATH JICHCTBUTEIHLHOCTH
3) Ionyuwmnm pacripocTpaHeHue
7. mpaBo Ha CBOOOY MEPEABMKEHUS MECTa KUTEIbCTBA
8. mpaBo Ha UM
9. nmpaBo Ha 00JIUK
10. mpaBo Ha MOJTy4YeHHE UMEHU B TEUCHHE HECKOJBKUX JHEU CO JHS POXKICHHS
11. mpaBo aBTOpCTBA
12. uHBIe TUYHBIE HEUMYIIECTBEHHBIE MpaBa (IIPaBo Ha 00pa30BaHUE, BEPOUCIIOBEAAHNUE)

OCHOBAHMS BO3SHHKHOBEHHUS, M3MEHEHNS M MPEKPALICHNS MPaBOOTHOINEeHNH. CaeaKu.
Cpoxkmu.
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el AN S

[NonsaTus n kiaccuukanys IOPUITIECKUX (PaKTOB
Caenxu: moHATHS U UX (opma.
[IpencTaBUTENbCTBO U TOBEPEHHOCTb.

Cpoku. ckoBasi 1TaBHOCTb.

2. Cnenku: MoOHATHSA U UX (popma.

Craenka — 3TO JeiicTBUE TpakAaH M IOPUIMYECKHX JIMII, BJICKYIIee BOZHUKHOBEHHE, N3MCHEHHUE
WIN TIpeKpalleHne rpaXJaHCKUX TpaB 1 oos3aHHOCTel. (rnaBa 9 TKPO, cr. 153 TKP®)
OCHOBHBIE YePTHI CIICIIKH:

1. Cpenka — 3T0 NpaBOMEpPHOE NEICTBHE.

2. Cpenka — 3TO BOJIGBOE JCHCTBHE, T.€. HANPABJICHHOE Ha JIOCTH)KCHHUE OIPEACIICHHON
IIPaBOBOM LICIIH.

Bong — 3T0 neTepMUHMPOBAHHOW W MOTHMBHPOBAHHOE >KEIIAHUE JIOCTIKCHUS

OCTaBJIEHHOM ILIEJIH.
CriocoObI BEIpaKEHHS BOJIU:

_OO. e o o

YCTHO

MMUCEMEHHO

KOHKJTFOJICHTHBIM JIEHCTBHEM (JKECTOM, JIBHIKCHHEM )

MOJTYaHHE

Cnenka Bcerja HampaBjieHa Ha JIOCTHKEHHE IPABOBOM II€JIM, KOTOPOE TOJydaeT
Ha3BaHHE — OCHOBAHUE CJCJIKH.

Crenku OBIBAIOT:
1) JleticTButenbHble. JIEWCTBUTEIBHOCTh CICIKHA O3HAYaeT €€ COOTBETCTBUE IPABOBHIM

TpC6OBaHI/I$IM U KaK CICACTBUC BO3MOXHOCTH MOPOAUTH HWMCHHO TC€ IIPaBOBLIC
MOCJICACTBHSA, K KOTOPBIM CTPECMUIIUCh CTOPOHBI ITPHU €€ 3aBCPIICHUU.

VY coBUSA NENCTBUTEIBHOCTH CIEIKU:

HAIMYUe HAAJIEXKAIIET0 COCTaBa (B CACNKY BCTYMAIOT AEECIIOCOOHBIC (pr3nueckue Iuma u
MIPABOCIIOCOOHBIC IOPUINYECKUE JIUIIA)

CoOTBETCTBHE BOJICU3BABICHUS JACHCTBUTEIBLHON BOJIM CTOPOH. BonenswbsiBieHne — 310
BBIPOKECHHE BOJIM JIMIA BO BHE, OJarojapsi KOTOPOMY CTAaHOBHTCS JJOCTYITHO BOCTIPUSATHE
9TOU BOJIU APYTMMHU JIMLIAMH.

3aKOHHOCTh CJICIKH, T.€. CHIEJKa JOJKHA COOTBETCTBOBATh HOPMATHBHO — IPAaBOBHIM
akTaMm, 3akoHaM. EcinM 3aKkoHa HET, TO JOJDKHA COOTBETCTBOBATH OOBIYASM JIEJIOBOTO
obopoTa.

Cobmronenue GopMBbI CAETKH

a) HOTapuaJabHO 3aBEpEHHAs

0) oOs13aTenbHAast TOCYIaPCTBEHHAS PETUCTpanusl (CEPBUTYT, CIEIKH 110 UITOTEKE)

B) JOMOJHHUTENbHBIC. TpeboBaHus K (opMe CIENOK, Ha KOTOPHIE MPSIMO YKA3hIBAET 3aKOH.
O0s3aTennbHOCTD NTPOCTON TUCbMEeHHOU (popmbl crenku (cT. 161 m. 1 TKPD)

Crenku 107KHBI UMETh 0053aTeNbHYIO MUCbMEHHYIO (OpMY:

1.
2.

3.

Crenku I0puINYECKUX JTUI] MEKIY Co00i U ¢ Tpa)IaHaMu.

CHCIIKH TpaXKJIaH MEXAy co0oi Ha CyMMy He MeHee uyeM B 10 pa3 yCTaHOBJICHHOU
3akoHoM MPOT.

B cnydasx npeaycMOTpEHHBIX  3aKOHOM  HE3aBUCMMO OT  CYMMBI  CJHEJIKH
(BHEILIHEAKOHOMUYECKHUE CIENIKH, apeHJa TOCYJapCTBEHHOTO MM MHOTO MMYIIECTBAa HA
CPOK 0OIBIIIE TO/1a)

HecobOmonenre mnpocToi NUCBMEHHOMW (OpMBI IO JTHM IIyYHKTaM BJI€YeT 3a COOOM
HEJOMYCTUMOCTb CBUACTENIbCKUX IMOKA3aHUM, HO HE JIMIIAET MpaBa MPUBOJUTH MUCHMEHHbBIE U
Jpyrue BEUIHbIE T0KA3aTENbCTBA.

2) HeneiicTBUTEeIbHBIE — 3TO CJCIKAa HE MOPOXKAAMOINIAS HKETACMOTO CTOPOHAMH TPABOBOIO
pe3ynbTara, a Mpu OMpPEIEICHHBIX YCIOBUSAX BIIEKYIas BOSHUKHOBEHHE HEOJIAronpUsSTHBIX IS
CTOPOH TOCIEJACTBUNA. DTO HEMPABOMOYHBIE OpuaAnUYecKue nericTBus. HesakitoueHHas cruenka
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HE 3HAYUT HeJeHCTBUTENbHAsA. HezakimroueHHass BOOOIIE HE SBISETCS IOPUANYECKUM (DakToM U
HE TOPOXKJIaeT MpaBOBBIX mMociencTBUA. CpoOK HMCKOBOM [TaBHOCTHM MO HEICUCTBUTEIbHBIM
caenkam 10 et — B ob1mmieM ciyyae.
HenetictBurenpHbIE CAEIKN OBIBAIOT 2 BHIIOB:
e Ocnopumbie (OCIOPUMBIE CIIEIKH OTHOCHUTEIBHO HEACWCTBUTEIBHBI U CPOK HCKOBOM
JTABHOCTH 110 HUM | TO]1)
e Hwuuroxxusie (a0COMIOTHO HEJICHCTBUTENBHBIE CIEIKH, CPOK UX MCKOBOM JaBHOCTH 10 et
— KPEIUTHBIA TOTOBOP, OAHKOBCKHIA BKJIAN)
Buael ocnopumbIx clieiok:
1. Ecnu ropuaudeckoe JHIO CACTKA HAXOTUTCS 3a MpeeiaMi UX MPaBOCIOCOOHOCTH (CT.
173 TKP®). Hanpumep: ocymiecTBIseTCs NeITeIbHOCTh 0€3 JTUICH3HH.
2. Cpnenku, COBEpIIEHHBIE JIULIOM UM OPraHOM C OTpaHUYEHHBIMHU MOJTHOMOYHSIMH (CT. 174
['KPOD).
Cnenku HecoBepuieHHoseTHETO (0T 14 10 18 1er)
Crenku orpaHUYeHHO CYJIOM JI€ECIIOCOOHDIX.
Crenku noj BIUsTHEEM 00MaHa, HACHITUS WIH YTPO3BIL.
Crnenku rpakaaH HECITOCOOHBIX TTOHMMAaTh 3HaUeHUs CBOMX aeucTBuil. (ct. 177 TKP®) —
CyJIOM HE MIPU3HAHHBIX HEIEECIIOCOOHBIMHU.
Cnenkwu, coBepIICHHBIC O] BiusiHUEM 3a0myxaenus (ct. 178 TKPD)
8. KabampHass cpmenmka — cjenka, KOTopash TepBas CTOPOHAa BBIHYXJICHA COBEPIIHTH
BCJIE/ICTBUE CTEUYEHMS TSDKEIBIX OOCTOSITENLCTB Ha KpailHEe HE BBITOAHBIX YCIOBHSX,
KOTJla BTOpasi CTOPOHA 3Haja 00 3TUX 0OCTOSATENBCTBAX U BOCIOJIB30BANIACH ITHM.

s

~

[IpaBoBbIE TOCHEACTBUS HEAECHCTBUTEIBHOCTH CIIEIIKH.

1. HenmomycCTUMOCTH UCTIOTHEHHUSI CIICTTKH.

2. B03MOXHOCTH TIpeBpAIICHUS] MPUTBOPHOU CACIKH B Ty CHCIKY, KOTOPbIE MPUKPHIBAIN
ctoponsl (1.2 ¢1.170 'KP®D).

3. Ilo TpeboBaHMIO OMEKyHa pOAWUTENEH, NPEJACTaBUTENEH, CyJ MOXET NpPU3HATH
JEHCTBUTEIBHBIMU CHCNKU HeaeecnmocoOHbx (m.2 ct. 171), caenku manonetHux (1.2
cT.172), ecy OHU COBEPIICHBI B BBIT0JIE HEJIEECTIOCOOHOI CTOPOHBI.

4. JlsyctoponHss pectutyius (m. 2 crt. 167). Kaxngas w3 CTOpOH JOJKHA BO3BPATHUTH
JIPYroil CTOPOHE BCE MOJIYYEHHOE I10 CHIEIIKE.

5. OmDHOCTOpPOHHSISI PECTUTYIUSA. BOCCTaHOBJIEHWE B TIEPBUYHOM COCTOSHUU JIMIIb
HEBMHOBHOW CTOPOHBI, ITyTEM BO3BPAILICHUS €11 BCEro IO CHEIKE.

6. HepomyctumocTs pectuTynuu. M3bsiTHE BCEr0 MOJYYEHHOTO M MPUUYUTAIONMIETOCS I10
caenke B joxon P®.

7. TlpaBo moOTepIeBIIET0 Ha BO3MEIIEHNE APYroil CTOPOHON MPUYUHEHHOTO €My PeabHOTO
yiiep0a, HO He YIYIIEHHOW BBITOIBI.

8. HenelicTBuTeNbHAS YAaCTh CACTKH HE BIICYET HEJACHCTBUTEIHLHOCTD MIPOYNX €€ JacTel (CT.
180.).

9. HenelcTBUTENBHOCT, OCHOBHOT'O 00S3aTElIbCTBA OOBIYHO BJICYET HEACHCTBHTCIHLHOCTH
oOecrieunBaromero ero ooOss3arenscrtBa. HO  HENEWCTBUTEILHOCTE  00€ECIEUEHUS

00s13aTeNbCTBA HE BIIEYET HENCHCTBUTENLHOCTH OCHOBHOTO oOs3arenbcTBa (m. 2,3
c1.328)

Knaccudukamnms cuemnox.
1. VYcnoBuble u 6e3ycliOBHBIC
e VYcoBHbIE — BOBHHMKHOBEHHE TPaB M 00sI3aHHOCTEH CBSI3aHBI C HACTYIJICHHMEM KaKOIro-
1100 COOBITHS WIH daxra. briBatot:
- C oTJaraTelbHbIM yCIIOBUEM
- C OTMEHSIOIIUM YCIIOBHEM
e be3ycnoBHBIE — 0€3 TPEABAPUTENHHBIX YCIOBUH.
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OnHOCTOPOHHME, IBYXCTOPOHHUE, MHOTOCTOPOHHUE.
OIHOCTOPOHHHUE — OJTHO BOJIEU3BSBIICHHE.

JByXCTOpOHHHME — B3aUMHOE, KOTJIa BOJICU3bSBICHUE Y IByX CTOPOH.
MHuoroctopoHHHE — OoJiee TPEX BOICUIBSIBICHUN. (IOTOBOP IPOCTOTO TOBAPHUIIIECTBA)
ITo Bupam:

Bo3mesnHbie

Bbe3Bo3Mmesnunie

ITo dopme:

YcrHbIe

[IucemennbIe

AJlneatopHbIe — pUCKOBBIE

SJ'I..P.._OO...!\)

3. IlpeacraBuTenbCTBO — 3TO COBEPIICHUE OJHHMM JHMIIOM (MPEACTaBUTEIEM), B TIpeaesiax
UMEIOIINXCS Y HEro IMOJHOMOYWN CHENOK M HWHBIX HOPUIUYECKUX ICHCTBHA OT MMEHH U B
uHTepecax npyroro jmmna (npeacrasiasiemoro). Ct. 182 'KPO.
[Ipu3Haku MpencTaBUTENbCTBRA:
1. JlelicTByeT OT HIMEHU IPEICTABIIEMOTO.
2. TlpencTtaBUTENBCTBO OCYIIECTBISETCS C YKa3aHHMEM 3aKOHA, HOPMATHUBHOTO aKTa,
KOTOPBI OroBaprBacT BOSHUKHOBEHHE, N3MEHEHUE U MpPEKpalleHHe IPaKIaHCKUX MpaB
U 00513aHHOCTEH HETIOCPECTBEHHO Y MPEACTABISIEMOTO.
3. IlpencraButenem MOXKET OBITh FOPUAMYECKOE JIUIIO0, TUOO 1eeCITOCOOHBIN TpaXK TaHNH.
OrpanuueHus:
e 3anpemnieHo cCoBepIlaTh Yepe3 MPeICTaBUTENsl CAEIKHU, KOTOPbIE MOTYT ObITh COBEpPLICHBI
TOJIBKO JIMYHO (HampUMep: BCTYIUJICHUE B OpaK).
CyObeKkTaMu MPeICTaBUTEIbCTBA SIBIISFOTCS
e [IpencraBnsieMblii
e [IpencraBurenn
e Tperbe NIHMIO C KOTOPHIM Y MPENCTaBISIEMOr0 BO3HUKAeT MpsiMas IpaBoBas CBS3b
Onarogaps JeiCTBUSAM MPEACTaBUTEIIS.
B coorBerctBum co cratbeit 47 I'TIK, He MoxkeT OBITH NHpEICTaBUTENIEM B CyIe CYIbs,
cleIoBaTeNb, T03HABATENb, IPOKYPOP, JIMIIA, UCKIIOYEHHbIE W3 COCTaBa KOJUIETMH aJBOKAaTOB,
€CJIM OHH HE SIBIISIOTCS 3aKOHHBIMH MPEACTABUTEISIMU CBOUX JICTEH.
s Toro 4toObl OBITH MpEACTaBUTENEM HEOOXOAMMO HMMETh YIOJIHOMOYWE — 3TO JOKYMEHT,
JAIONINH MPaBO HA MPEICTABUTENBCTBO (IOBEPEHHOCTH, OpJIEP, JOTOBOP U IPYTHE JOKYMEHTHI).
ITynkt 2 cratbs 182 'KP® — He sBIAIOTCA MPEACTaBUTEISAMM JIMIlA, JEUCTBYIOIIUE XOTS U B
Yy)KUX HHTEpecax, HO OT CBOEr0 HMMEHH (KOHKYPCHBIM YIPaBISIOMINN, AYHICTPUKA3YHUK,
MOCBUIbHBIN, pYKOTIPUKIIATYUK).
Crarbsa 183 T'KP® rmacur, 4To 0053aTENbHO JOMKHO OBITH OJOOpPEHHE CIIEIKH, COBEpIIacMOe
IpeJICTaBUTENIEM, HHAU€ CYUTAETCS, YTO OH COBEPILUI ee JIsl ceOsl.
@DopMBI TPEICTABUTEIBCTBA:
1. 3akoHHOE MPENCTaBUTEIHCTBO (MPOCOI03 SBISIETCS 3aKOHHBIM IMPEACTABUTEIEM CBOUX
pabOTHUKOB)
2. JloGpoBOIBLHOE — OCHOBAaHHOE Ha JIOTOBOPE
3. Kommepdeckoe mpeacTaBUTENLCTBO. Pa3BUTO B MpenNpUHUMATEILCKON cdepe, Bceraa
mwiatHoe. KoMMepueckuii mpeacTaBUTENb MOXKET MPEACTABIATE 00€ CTOPOHBI.
4. OcHOBaHHOE Ha aJIMUHUCTPATUBHOM aKTe (HAlpHMEp: T€ KTO MPEACTaBISET OPTaHbI
rOCYJapCTBEHHON MCIIOJIHUTEIILHOMN BIACTH)
OCHOBHBIM JIOKYMEHTOM SIBIISIETCSI 008EPeHHOCMb — OTO THUCHBMEHHOE YIIOJTHOMOYUE,
BbIJIaBAEMOE OJHUM JIMLIOM JIPYroMYy JIMLY JUIsl TPEICTaBUTENbCTBA MEepe] TPEThbUMU JIULIAMU
(4.1 c1.185 'KP®). dopma 10BepeHHOCTH JOHKHA ObITh HOTAPUAIBHO YAOCTOBEPEHHOM IS TEX
CHENOK, Tie TpeOyeTcsl HOTapUaJbHOE YIOCTOBEPEHHE.
DOpMBI TOBEPEHHOCTHU:
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1.
2.
3.

I'enepanbHas — MO3BOJIAIONIAS OCYIIECTBIISATE BCe (POPMBI CHAETIOK.
CrnennanpHasi — OTHOPOJHBIE BUIBI CHIENOK.
PazoBas — BeIjaeTcs Ha OJIHY KaKylO — JIH0O CHETIKY.

JloBepeHHOCTh IPUPABHUBACTCS K HOTAPHAIHHO 3aBEPEHHON €CITH:

JIOBEPUTEIIEM SIBIISIETCSI BOCHHOCIYXAIMKA WU JIPyrUe JIMIA, HAXOISIIUECS B BOECHHOM
7e4eOHOM YUPEKICHHH, TO YIOCTOBEPEHHAS TOMNUCHh HaYyaIbHUKAa BOCHHOTO JIEYEOHOTO
YUPEXKIIEHUS, €r0 3aMEeCTUTellsd, a B Oe30TiararelbHBIX CIydasx JIeKypHOTO Bpaya
MIPUPABHUBAETCS K HOTAPUAIBHOM.

BoenHocnyxamuii HaxOAUTCA B IYHKTAX JUCIOKALMM BOWHCKOM 4YacTH, BOCHHBIX
yUeOHBIX YUYPEKIACHHSIX, TNl HET HOTapUaIbHBIX KOHTOpP, BCE CiIyXamue u pabdouune
MOT'YT YIOCTOBEPUTH JOKYMEHT MOAINUCHI0 KOMaHIMPa YacTH.

JInIo HaXoOUTCSL B MECTE JIMIIIEHHUS CBOOOIEI.

JleecriocOOHBIN TpKIAHWH HAXOIUTCS B YUPEKIACHHH COIHAIBLHOW 3aIIUTHI (TIOJMUCH
PYKOBOAMTEISI TAHHOTO YUPEKICHUS)

[Ipu nonydeHnu 3apriiaTbl, MATEpUAIIBHON TOMOIIH, BBITLIAT.

B cootBerctBum co c1.186 'KP® cpok moBepeHHOCTH HE MOXKET OBITh Oojiee Tpex Jyer. Ecnu
CPOK JTOBEPEHHOCTH B CaMOIl JIOBEPEHHOCTH HE YKa3aH, TO JOBEPEHHOCTb COXPAHSAET CUIY B
TEYEHUU OJHOTrO roja Co IHA €€ BblJauu. Eciu He yka3zaHa JaTa BblJa4M, TO JOBEPEHHOCTH
HUYTOHA. [J0BEPEHHOCTH, BbIJaBacMasl YEIIOBEKY, HaxoasIeMycs 3a npenenamMu PO nelicrsyer
Ha BEChb CPOK MpeObIBaHMsI 3a TpaHullei (Ho, He Oosiee 10 meT).

OcHoBaHMsI IpEKpalleHUs JOBEPEHHOCTH:

1.
2.
3.

4.

5.
6.

Ucrteuenne cpoka

Otka3 nuia, KOTOpOMY OHa BbIJIaHA.

[Tpexpaienue neATEeIbHOCTH IOPUAMYECKOTO JIMIA OT MMEHHM, KOTOpOro OHa Oblia
BbIJIaHA.

CMepTh  rpaKIaHMHA  BBIJABLIETO  JOBEpEHHOCTb.  llpu3HaHMe  rpakgaHuHa
HEIeeCIOCOOHBIM, OTPAHHYEHHO JIEECTIOCOOHBIM HITH O€3BECTHO OTCYTCTBYIOIIUM.
CMmepTh Nnla, KOTOpOMY ObLla BbIJJaHA TI0BEPEHHOCTD.

OtmMmeHa AOBCPCHHOCTHU BbIAABIINM CMY JIMIIOM.

IIpaBoBBIE€ OCIIENCTBUSA:
[To mpekpamnieHHH JOBEPEHHOCTH JIMII0, KOTOPOMY OHa OblIa BBIAHA WM €r0 MPaBOMPEECMHUKH
00s13aHbI BEPHYTh TOBEPECHHOCT.

4. Cpok — 3TO MOMEHT WJIM IEpUO]I BPEMEHH, HACTYIUICHUE WJIM UCTEUEHUE KOTOPOTro, BIEUET
BO3HHUKHOBEHHUE, N3MEHEHHE WM TPEeKpallieHHe TPaKJaHCKUX TPaB U 00sI3aHHOCTEH.

B rpaxxnanckom npase pazianyaroT:

- 3aKOHHBIE CPOKHU

- JloroBopHBIE CPOKHU

- CynebHble cpokH (Cy/ yCTaHABIMBAET CPOK)

Knaccudukanms cpokos:

1.

..._OO..[\J...

[To mpaBOBBIM MOCIIEACTBUSIM:
paBoOOpa3yIoIIe CPOKU

MIPaBOM3MEHSIIOIINE CPOKU
MIPaBOIPEKPAILAIOIIUE CPOKU

ITo cTenenu onpeaeIeHHOCTH:

NMnepatuBHbIe (BIACTHBIC)

JUCIIO3UTUBHBIC (YCTAHOBIICHHBIE CTOPOHAMHU )
[To TOUHOCTH yCTaHOBICHUS:

a0COTFOTHO OTpeieNieHHbIe CPOKH (TOYHAS /1aTa)
OTHOCHUTEIILHO OIpe/ieJIeHHasl 1aTa (COOBITHE)
HEONpeIeTIEHHbIE CPOKU (CPOK HE YCTaHABIIUBACTCS)
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4, Tlo I'KP®:

e OO0Omme — nmeromue odimee 3HaueHue (ct196 'KPD)

e CrenuanpHble — HCKIIIOYEHHS U3 OOIIHX
CpokH OCyIIECTBICHUS TPAXKIAHCKUX MPaB — 3TO CPOKH, B T€UEHUE KOTOPHIX YIPAaBOMOUYECHHOE
JIUII0 MOKET PealIn30BaTh 3aJI0)KCHHBIC B €0 CYOBEKTHUBHOM IMPAaBE BO3MOKHOCTH
Hcreuenne cpoka
Hauano cpoka. Hawanom cpoka cuuTaercs CIeAyHOUIMHA JEHb MOCJE KaJC€HIapHOW NaThl WIH
HACTYIUICHHS COOBITHS
[Tocnennuii geHbp cpoka — 10 24 4acoB MOCJIEAHEro OHsS. B opraHuzamuu mocieIHHil Yac
paboThI, yCTAHOBJICHHBIN B COOTBETCTBUH C BHYTPEHHUM PACIIOPSIKOM OpPTaHU3AIINH.
Ecnu mocnennuii nens He pabouuii, TOTJa JHEM OKOHYAHHUS CPOKA CUMTACTCS TIEPBBIM JICHD,
CJICAYIOIIMNIA 32 HEPaOOUHM.
Buasl cpokos:

1. TlpecekaTenbHble CpPOKM — TPEAOCTABISAIOT  YIPAaBOMOYEHHOMY JIMILy CTpOTO
OTPaHMYEHHOE BpeMsl JUIsl peajli3allid CBOEro IpaBa IOJ Yrpo30i €ro JOCPOYHOrOo
IpeKpaleHus.

2. IlpereH3nOHHBIE CPOKH (CPOKU TMPEIBSBICHUS MPETEH3WH) — STO CPOKH, B KOTOPHIC
yIPaBOMOUYEHHOE JIUIIO B TIpaBe 0Opamarhcs K 00s3aHHOMY JIUITY B JIOCTYITHBIN CPOK.

3. T'apaHTHifHBI CPOK — CPOK B T€UEHHE, KOTOPOTO0 M3TOTOBUTEIh WM TPOaBEIl TOBapa
pydaeTcss 3a ero 0e30TKa3Hyl0 Ciyx0y u o00s3yercs O0e3BO3ME3THO YCTPAaHUTH
HEJOCTaTKHU.

4. CpoK TOJHOCTH — 3TO YCTAHOBJIEHHBIH HOPMATUBHBIM AaKTOM II€PUOJ BPEMEHH, B
T€YEHHE KOTOPOro MPOAYKTHI MUTaHUS, MapproMepusi, KOCMETHYECKHE TOBApHI,
MEINKAMEHTBI, U3/IeNHsl OBITOBOW XUMHH MPUTOIHBI K UCTIOIH30BAHUIO.

5. Cpok ciayxObl TOBapa. Y CTaHaBIMBACTCS U3TOTOBUTENEM. M3roTOBUTENH B ATOT MEPUOJ
00s13yeTcst 00eCneunTh BO3MOKHOCTh HOPMAIBHOTO (PYHKIIHOHUPOBAHUS TOBApa.

HckoBasi 1aBHOCTb — 3TO CPOK IO 3aIlMTE MpaBa MO MCKY JHUIA, IPaBO KOTOPOTO HApYLICHO.
OO6muii cpok — 3 roxaa, crienuanbHbIi — 1 Toa. Ecnu uCK KacaeTcs ®U3HU U 3I0POBbs TPAKIAH —
no 10 ner.

IIpaBa coOOCTBEHHOCTH M JIPYIHME BelllHbIE MMPaBa IPAKIAH U IOPUINYECKHUX JIUIL.

1. IlonsTne mnpaBa COOCTBEHHOCTH U ero coiepxanue. DopMbl U BHUIBI IpaB
COOCTBEHHOCTH.

2. CnocobObl mpuoOpeTeHuss TMpaB COOCTBEHHOCTH, OCHOBAHHS TMPEKpaIICHUs IpaBa
COOCTBEHHOCTH.

3. IlpaBo coOCTBEHHOCTH TpakaaH W opuaudeckux jmi. OOmas moneBas cCOOCTBEHHOCTD,
00111asi COBMeCTHast COOCTBEHHOCTb.

4. OrpanuveHHbIe BelHbIe IpaBa. CrocoObI 3aIUTHI ITpaBa COOCTBEHHOCTH.

1. Pazgen 2 I'KP®, ri1.13 I'KP® — o0miue nojoxeHus nmpaBa COOCTBEHHOCTH.

IOpuanyeckoe moHMMaHNe MpaBa COOCTBEHHOCTH MCXOAWT U3 CTATHKH ITOTO SIBICHUS, TO €CTh
3TO CTAaTHKA OOIIECTBEHHBIX OTHOLICHUH, a 0053aTeNIbCTBA JAIOT TUHAMHUKY.

[IpaBoM cOOCTBEHHOCTH Ha3bIBAIOTCS OOLIECTBEHHBIE OTHOIICHHS 10 ITOBOAY MPUHAICKHOCTH
MaTepHaJIbHBIX OJIar K KakoMy-JTH00 CyObeKTy, HCKIIIOYAIOIIUX MPUTI3aHUsI HA HUX CO CTOPOHBI
JPYTHX JIUIL.

B ropunndeckom cMbIciie MpaBo COOCTBEHHOCTH MOXET OBbITh:

1. IIpaBo COOCTBEHHOCTH B OOBEKTHMBHOM CMBICIIE — 3TO COBOKYITHOCTH TPa)KIAaHCKHX
IPaBOBBIX HOPM, PErYJIHPYIONIMX U OXPAHSIOMIUX COCTOSIHUE MPUHAIJICKHOCTH MaTepHUaTbHbBIX
O7ar K KOHKPETHBIM JIMIIAM.

2. IIpaBo CcOOCTBEHHOCTH B CYOBEKTUBHOM CMBICIIE — 3TO Mepa BO3MOXXHOTO MOBEICHHS
COOCTBEHHUKA.
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Copepxanue npasa cooctBeHHOCTH (c1.209 KPD)
1. Baanenue
2. Tlonp3oBaHue
3. Pacnopsixenue

Brnazerts Bemipio 03HauaeT (pakTUUECKHU UMETh €€ B CBOeM X03siiicTBe. Bianenne MoxeTr ObITh Ha
3aKOHHOM OCHOBAHHMH U 0€3 TakoBOro. BiajneHue Bemud Ha 3aKOHHOM OCHOBAaHUU HA3bIBACTCS
TUTYJIbHBIM BJIQJICHUEM.

HesakoHHOE BiIaiecHUE MOXKET OBITh:

1) JlobpocoBecTHBIM (BiIazeieI] HE 3HAT U HE MOT 3HATh, YTO €TO BIaJCHUEC HMECT ITPABOBOE
OCHOBaHUE JIPyroro Juia)

2) HemobpocoBecTHBIM (TOT KTO BiajceT O€3 MPaBOBOr0 OCHOBAHUS U IIPHU 3TOM 3HAET, YTO
IPaBOBOE OCHOBAHUE €CTh y APYTOro JIULA)

[Tosb30BaHKE BEIIbIO — O3HAYAET IKCILTYaTUPOBATh €€ MyTeM M3BJICUECHUS U3 Hee MPUCYIIUX e
MOJIE3HBIX CBOMCTB.

PacnopsiaTbCsl BElbIO — 03HAYAET ONPENENITh €€ I0PUANYECKYI0 cynb0y. FOpucThI padnuyaior
pacniopsbkeHre U ynpasieHue Bemiblo. COOCTBEHHHMK HEceT OpeMs COAep)KaHUs HMMYILECTBa
(ct.210) u puck ero ciny4yaiiHOW ruOenu win moBpexacHus (ct.211).

Obvexmom npasa coocmeennocmu B ['KPD Ha3piBaeTCsi MMyIIECTBO: TeleCHas BeUlb U
COBOKYITHOCTh MMYIIECTBEHHBIX MpaB U oOsi3aHHOCTeW. TenmecHas Bellb JOMKHA OBITh
WHANBUAyalIM3UpoBaHa. VIMyIlecTBEHHbIE TIpaBa U OOS3aHHOCTH HE MOTYT  OBITh
CaMOCTOSITENIbHBIM 00OBbEKTOM IIpaBa COOCTBEHHOCTH, HO MOTYT BKJIFOYAaThCsl B OOBEKT.
OrpaHu4eHHbIE MpaBa COOCTBEHHOCTH.

1. CobctBeHHUK 00s13aH Yero — JubOO HE AeNaTh U3 TOTO, YTO OH MOT OBbI TIO COACPKaHUIO
npaBa COOCTBEHHOCTH [ienaTh. Hampumep: mMMeeT MmpaBO COOCTBEHHOCTH Ha IKUIJIOE
MOMEIIEHUE, HO He HMMeeT MpaBa COOCTBEHHOCTH IE€pelaBaTh €ro B IPOMBIIIICHHOE
MIOMEIIICHUE.

2. CoOcTBeHHHUK 00s13aH YTO — IUOO TEPIETh CO CTOPOHBI IPYTUX, YETO OH O COJIEPKAHHUIO
npaBa COOCTBEHHOCTH MOT OBl M HE JAOMYCTHTh (cepBUTYT — c1.274 ['KP®). Hanmpumep:
Y4acCTOK — 3TO €AMHCTBEHHOE MECTO MPOXO0/a Ha IOPOTY WM K KOJOJILY, CIe10BaTEIbHO
COOCTBEHHUK 00513aH MPOIYCKATh.

Buowt u ghopmvr coocmeennocmu.

Cratest 212 I'KP® ycranaBnmuBaer BuAbsl M (OpMBI COOCTBEHHOCTH. B cooTBercTBUUM C
KoHcTUTyIMell P® mpusHaeTcs yacTHas, rocydapCTBEHHas, MyHHUIMMNaIbHAs U HHbIE (OPMBI
cobctBeHHOCTH. FOpUCTHI MO CyOBEKTY MpaBa BbIIEISIOT:

1. TIpaBo cOOCTBEHHOCTH TpakIaaH

2. TIpaBo cOOCTBEHHOCTH FOPUIUIECCKUX JIHII

3. IlpaBo cob6cTtBenHOCTH PD

4. TlpaBo cobcTBeHHOCTH CyOBekTa PD

5. IlpaBo COOCTBEHHOCTH MYHHUITUIIAILHOTO 00pa30BaHMS

Cratbs 216 perniaMeHTHPYET MOHATHE BEIIHOTO MpaBa JIMI He SBISIOLUIMXCS COOCTBEHHUKAMH.
CaMo noHATHE BEIIHOTO IIPaBa MEHbIIIE paBa COOCTBEHHOCTH.

Bewnoe npago — 3T0 NIpaBo CJIE€I0BaHUsA, T.C. TIEpeIadn BEIU BIEKYILEE 32 HeW 0053aTeNbCTBO,
MIPUHUMAEMOE JPYTroi CTOPOHOM.

Bemaeivu ipaBamMu HapsiIy ¢ IpaBaMu COOCTBEHHOCTH SIBJISIFOTCSI:

1) 1paBO MOKU3HEHHOTO HACCIYEMOTO BIIAJCHHUS 3€MEIIbHBIM y4acTKOM (CT.265)

2) TpaBO MOCTOSIHHOTO OECCPOYHOTO MOJIB30BAHHS y4aCTKOM (CT.268)

3) cepsurytsl (cT1.274, 277)

4) mpaBO XO3SHUCTBEHHOTO BeACHUS UMYyIIecTBOM (cT.294) W TpaBO ONEPATUBHOTO
yrnpasienus (cT.296)
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2. Cnoco0bl mpuodpeTreHusi NMpaB COOCTBEHHOCTH — 3TO IOpUAWYECKHE (AKTHI, KOTOpbIE

BJICKYT BOSHUKHOBEHHUS y JIUIA MPpaBa COOCTBEHHOCTH.

IlepBoHayabHBIE

1. Co3nanue — TOJIBKO HOBasl BEIllb.

2. 3aBnaneHue:

a) MpUOOpeTeHHWe TMpaBa COOCTBEHHOCTH Ha ILJIOJBI,
OPOAYKIMIO ¥ JIOXOAbI OT HMMYIIECTBA  JIULIOM,
WCIIOJIB3YIONIUM €ro Ha 3aKOHHOM OCHOBaHMH (CT.218
I'KPD)

0) nmepepabotka Bemu (c1.220 'KPD)

B) npuoOpeTeHue mpaBa COOCTBEHHOCTH Ha Oecxo3siiiHOe
umytiecTBo (cT.225 'KP®)-knan

r) oOpaimieHrne B COOCTBEHHOCTh OOIIEAOCTYIHBIX IS
cOopa Bemeit. Hampumep: rpulsl, srompl, peioa.

1) mpuoOpeTarenbHas JaBHOCTh. JIMIO, HE sABISIOIIEECs
COOCTBEHHUKOM MOXKET TaKOBBIM CTaTh, IIPU BBIIOJHEHUU

3 00s13aTENBHBIX YCIIOBHIA:

- T0OPOCOBECTHO

- OTKPBITO

- HEMIPEPHIBHO BIIA/ICET CBOMM COOCTBEHHBIM HMYIIIECTBOM
ITo wemBmwxumoctn — 15 gner CamocTosTennHas

nepecTporika He JaeT MpaBa COOCTBEHHOCTH.
€) mpaBO COOCTBEHHOCTH Ha OE€3HAJ30pHOE KWUBOTHOE,
€CJIM OHO HAXOJMJIOCh Ha COJIeP KaHUU OOJIbIIEe 6 MECSIICB.

IIpousBoanoe

Korna

mpaBO  COOCTBEHHOCTH

BO3HHUKACT IO BOJIC TMPCALIAYLICTO

COOCTBEHHHMKa U C  corjiacus

HOBOTO:

1. Tlepemaua B cOOCTBEHHOCTH (I1O
JIOTOBOPY)

2. Beikym (1o criemnke)

3. Uspatne -  CcHEIUANBHBINA
croco0 TpHOOpETeHHUsT TpaBa
COOCTBEHHOCTH Yy  CTpOro
OTIpENIeICHHBIX CYOBEKTOB

4. OtuyxJeHue — uyepe3 10roBOpsl
MEHBI WU TapEeHUs

5. Peopranmzamms (ropuaudeckoe

JIMIIO)

1.1 2.-o0merpaxaancKue CrocoObl
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OcHoBaHuS NPeKpAalleHusi NPaBa cCOOCTBEHHOCTH.
OcHoBaHMsI TIPEKpalleHUs] MpaBa COOCTBEHHOCTH — 3TO KOPUIUYECKHE (HaKThI, BIEKYIIHE
IpeKpaleHre MpaBa JHIla Ha ONpelesieHHOe HMyIlecTBO. IIpaBo coOCTBEHHOCTH HMeEeT
OeccpouHbIif XxapakTep.
1. Otka3 or mpaBa COOCTBEHHOCTH JOMYCKAaeTCs TOJBKO y TpaxiaH u op. jui. He
pacnipoctpansiercs Ha PO, cyObexTsl PO 1 myHunumnansaeie oopasoBanus. OTka3 MOXKET
OBITH OOPMJIEH IMyTEM ITYOJMYHOTO OOBSBICHHUSA, a MO HEABMKUMOMY HMYIIECTBY —
nojadyeil 3asdBJICHHWS B OPraHbl TOCYJApPCTBEHHON PETUCTpPAllMU  HEIBHKAMOTO
UMYILECTBA.
2. T'uGenp WM yHUYTOXKEHUE UMYIIIECTBA
3. Tlo Bosie coOCTBEHHUKA B UJ€€ OTUYK/IEHUS UMYILECTBA 110 JOTOBOPY.
4. TlpunyauTenbHOE MpEeKpalleHue MpaBa COOCTBEHHOCTH
Buner:
- O6e3BO3ME3/IHOE
a) KoH(pUCKaIUA
0) oOpateHre B3bICKaHUS HAa UMYIIECTBO O 00s13aTenbeTBaM cobcTBeHHUKa (cT.237 [KPD)
- BO3ME3/IHOE
a) OTUYXKJIEHUE MMYIIECTBA, KOTOPOE 0 3aKOHY HE MOXET IPUHAAIEKATh 3TOMY JuLly (cT.238
['KPO®)
0) BBIKYI IOMAIIHUX KUBOTHBIX MPU HEHaAJIexKaleM oopanieann ¢ Humu (cr.241 'KP®D)
B) BBIKYI 0€3X03MCTBEHHO COACPKUMBIX KYJIbTYPHBIX IleHHOCTEH (cT.240 ['KPD)
r) [IpunynuTensHas npojaxka Kuibix nomemenui (cr.293 'KP®D)
1) PexBusnims — MpuHyIUTEIbHOE U3BATHE UMYIIeCTBA coOcTBeHHUKA (cT242 ['KPD)
¢) Hanmonanuzamust — 370 U3bATHE UMYILECTBA B COOCTBEHHOCTH FOCYIapCTBa

3. B ocHOBaHWY BO3HUKHOBEHUS IIPaBa COOCTBEHHOCTH IPaXKAaH JEKUT 2 (POpPMBI IPUCBOCHUS:
1) UanuBuayansHas
2) KonnexktuBHas
NunuBunyanpHas hopMa MPUCBOCHHS peau3yeTcs 2 Crocodamu:
® COOCTBEHHON IKOHOMHYECKOW NEATEIILHOCTHIO HE HAIMPABICHHONW HAa CHCTEMaTHYECKOe
U3BJICUCHHE TPUOBLIH
e [lyrem ocyuiecTBieHUs MNPEANPUHUMATEIBCKON JEATEIBHOCTM OCHOBAaHHOW Ha
COOCTBEHHOM TpyJe (OKa3aHHEe YCIIYT, BBIMOJTHEHHE PadoT)
KonnextuBnas popma BKiIIO4aeT:
® HAaeMHBII TPy B OPraHU3AINH, IPEATNPUATHH, YIPESIKICHUN
® [peANPUHUMATENBCKAS IEITEIBHOCTh C IPUBJICUCHUEM HAEMHOTO Tpy/ia
o IIpeanmpuHuMaTenbcKas IeATENbHOCTL 0€3 00pa30BaHUs IOPUANUECKOTO JIUIIA
o [IpeanmpuHuMaTENbCcKas NEATEIHHOCTH C 00pa30BaHUEM IOPUAMYECKOTO JINIIA
Jlis Bcex ATHX CIydaeB IMpeaIpHHUMATEIhCKAs ASSITELHOCTh HE TOJDKHA ObITh HAlpaBiIeHa HA
HEI0OpOCOBECTHYIO KOHKYypeHLHI0. Bce 93Tu oOcHOBaHUS AJid  SBISIIOTCA  AKTUBHOM
XapaKTEPUCTUKOU.
JIBa ocHOBaHUS MPUCBOEHUS, Ti€ TPAXKIAHE BBIIOIHAIOT TACCUBHYIO POJIb:
ObmeconanbHbIi CIIOCO0 MPUCBOSHUS TPaX1aH
e [lomydenue mocobus
e Brimutarsl u3 o6mectB. @oHI0B TOTpeOICHUS
e [lonydyeHue rym. mnomMoIu
OOwerpaXxa1aHCKuii Cocod MPUCBOSHUS TPax1aH
® T[OJy4YEeHHE MTPOLIEHTOB HA CBOI KamuTall B OaHKe
® T[PUHATHE Japa OT APYroro Juma
® [pUHATHE HACIEACTBA
Copepxanue rpaBa COOCTBEHHOCTH TpaXkJlaH:
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1. IlpaBomoume BiaAcHMs, IOJB30BAHUS U PACIOPSDKEHUS NPHUHAUIEKAIIETO EMY
UMYIIECTBA.

2. m.2 ct1.213 TKP® - KOIMYecTBO W CTOMMOCTh HMYIIECTBA, HaXOMAIIEeCsS B
COOCTBEHHOCTH T'PaKAaH HE OTPaHUUMBAETCS.

3. Hanuume yHUKanbHBIX MPaB y COOCTBEHHHKA — IPaXKTaHUHA

4. CyuiecTBYIOT HEKOTOPbIE OTPaHUUYECHUS ITPaBa COOCTBEHHOCTH IPAXKAAH:

a) orpanndenus Ha ocHoBe ['KP® (Henb3st Kuiible OMEIIEHUS IEPEBOUTH B HEXKUIIBIC)

0) orpaHUYEHUs], BBOJUMBIE CHIEIIMATIbHBIMU 3aKOHAMU

5. TlpaBo COOCTBEHHOCTH Tpa)JaH OXpaHSIETCs 3aKOHOM HapaBHE C JPYrUMH

COOCTBEHHOCTH.
Obvexmul npasa cooCmMeeHHOCMU 2PANiCOAH.
Busbl 00BEKTOB HAaxOmATCS B COOCTBEHHOCTH TpPaXJaH W OMPEACISIOTCS ux

ob6opoTocrnocobHOCTEIO (CT. 213 TKPD)
IIpaso cobcmeennocmu 10PUOUYECKUX TUY.

[IpaBo cOOCTBEHHOCTH IOPHIMYECKHUX JIHMI B OOBEKTUBHOM CMBICIE MPEACTABISAET COOOU

COBOKYITHOCTh TPAaBOBBIX HOPM 3aKPEIUISIONIAX OTPAKAIONIMX, PETYIUPYIOIIUX COCTOSIHHUE

NPUHAUICKHOCTH MaTepHalbHBIX Onar ropuandeckux Jmn. [IpaBo coOCTBEHHOCTH

IOPUINYECKHAX JIUIl MMEET OCOOEHHOCTH B 3aBHUCHMOCTH OT OPTaHU3allMOHHO TPaBOBOU

dopMmBI.

CopneprxaHue mpaBa COOCTBEHHOCTH IOPHIUIECKUX JIHII.

1. Hanuyme umymecTBa Ha paBe COOCTBEHHOCTH.

2. YupenuTenu, YYaCTHHKH FOPUAMYECKUX JIHI[ COXPAHSIIOT B OTHOIICHWH HMMYILIECTBA
IOPUAMYECKOTO JINIIA ITPAaBOBBIE TPeOOBaHMsI, THOO BOOOIIE HE UMEIOT Ha ATO UMYIIIECTBO
HUKAKUX IPaB.

3. HmymecTBo FOPUIMYECKUX JIUI MOAIAJaeT MO O0IMe HOPMBI 3aKOHA, PETyIHPYIOLIIHX
coJiepKaHue TpaBa COOCTBEHHOCTH, OCHOBAHWS €T0 BO3HUKHOBEHHS M TPEKpAICHHUS.
[Mopsimok k€ HEMOCPEACTBEHHOTO VYIPABICHUS W  PACIOPSHKEHHS HMYIIECTBOM
OTIPENIeNSIeTCS] YIPEAUTEIBHBIMH JOKYMEHTAMH FOPUAMYECKOTO JIATIA.

OcobeHHOCTH 00BEKTOB MpaBa COOCTBEHHOCTH.

1. OO6bexTOoM mpaBa COOCTBEHHOCTH IOPHUAMYECKOTO JIUIA MOXKET OBITh JIF000E, HE U3BATOC
13 000pOTa UMYILECTBO.

2. HwmymiectBo, orpaHHYEHHOE B 000pOTE MOXKET MPHHAUICKATH FOPUANICCKOMY JTUILY MIPH
HAJIMYUH CHEHUATBHOTO pa3peIleHHS.

3. Hekortopsie 00BEKTHI TIpaB COOCTBEHHOCTH IOPUAMYECKUX JIHI] TPEOYIOT CIEeIHAIbHON
IPaBOCIIOCOOHOCTH.

4. KonmduecTBO M CTOMMOCTh UMYIIIECTBA IOPUIUIECKOTO JIMIIA HE OTPAaHMYNBACTCSI.

Orpanuyenus rnpaBa COOCTBEHHOCTH IOPUINYECKOTO JTUIIA.
1. HexoMmMmepueckue OpraHu3aldy B MpaBe MMETh B COOCTBEHHOCTH JIMIIb HWMYIIECTBO,
HE00X0IUMOe IS LieJIei ero JesiTebHOCTH.
2. He pnomyckaercs pacnopspKeHHE MMYILIECTBOM —IOPUIMYECKOro JHla B Qopme
naperusi(ct.575 'KP® n.4)
3. IIpodcoro3Hble opraHu3alyi B YCIOBHUAX BBIOOPHOTO Ipoliecca HE B MpaBe IMOIyYaTh
(buHAHCOBYIO MaTepUaIbHYIO MOMOIIL OT HHOCTPAHHBIX CYObEKTOB.
4. OrpaHuveHusi, MpeTyCMOTPEHHBIE CIICIIUATBHBIM (elepaTIbHBIM 3aKOHOM.
Obwasn coocmeennocmeo. Ilonamusn u euont.
OOmast coOCTBEHHOCTh — 93TO MMYILECTBO, Haxonslleecss B COOCTBEHHOCTH JBYX WIH
HECKOJIbKHMX JIMIl U TIPUHAJIekKAIIas UM Ha mpaBe o0rieit cooctBeHHoctH (1.1 cr. 244 'KPD).
YyacTHHKaMH MOTYT OBbITH J100bIe cyO-ThI I'TI
Paszmmuaror 2 Bruga o01mieil COOCTBEHHOCTH:
1. OOmas pnoneBas — 53T0 o0Omass COOCTBEHHOCTb C OIPENEICHUEM JOJH KaxI0ro
coOcTBeHHHMKa B 00ImEeM ImpaBe COOCTBEHHOCTH. Eciu B mpaBe HE YyKa3aHO, 4TO
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COOCTBEHHOCTh COBMECTHAsI, TO OHA Ipu3HaeTcs foneBoit (1.3. c¢r.244 'KP®D). [lonu mo
oluiemMy MpaBy MNpPU3HAIOTCS PAaBHBIMHU, €CIIM OHU HEe yKa3aHbl. Jlong coOCTBeHHHKA
MO>KET OBITh U3MEHEHA, €CIIH COCOOCTBEHHHK BHEC B O0IIIEe UMYIIECTBO yIyUIIeHHUS, T.C.
€ro J10J1sl MOKET OBbITh yBEJIMYEHa.

OO6mast coBMmecTHasi. be3 ompeneneHus A0MM KaXaI0ro cOCOOCTBEHHHWKA OHA BO3HHUKAET
TOJIBKO B CUJTy 3aKOHa. bbIBaeT 2 moaBuioB:

COBMECTHAast COOCTBEHHOCTh CYIIPYTOB

COBMECTHasi COOCTBEHHOCTH (hepMEPCKOT0 X035 CTBA

Crydan BO3HUKHOBEHUS 00111l COOCTBEHHOCTH.

1.

2.

[Ipu moctynnernu B cOOCTBEHHOCTh HECKOJIBKMX JIMI HEENUMBIX Belel, Tudo Berei
HE MOJIeKAIINX pa3zeiy 10 3aKOHY (HallpUMep: UMYILIECTBO KPECThIHCKOTO X034HCTBA).
B cinyyasx yCTaHOBJEHHBIX 3aKOHOM WJIM JIOTOBOPOM TIPU CO3JaHMM  OOIIEei
COOCTBEHHOCTH, NPU COBMECTHOM HAXOAKH BELIM, IPU COBMECTHOM BIIAJICHUU B CHILY
nproOpeTaTeNibHOW JAaBHOCTH, NPHU IOCTYIUIEHHH B OOIIyI0 COOCTBEHHOCTH ILIOJIOB
IPOAYKIUH OT Pe3yIbTaTOB OOIIET0 UMYIIECTBA.

VYciioBUsA BO3ZHUKHOBEHUS OOIIEN COBMECTHOM COOCTBEHHOCTH.

JloBepHTEIbHBIC OTHOIIEHUS CYObEKTOB
[TpuHaIEKHOCTD K YICHY CEMbH U COBMECTHOE TIPOKUBAHUE
Co3aHne 1 BEIEHUE KPECThSIHCKOTO X035 CTBA

OcobenHocTH 001Iel COOCTBEHHOCTH.

1.

2.

Jonst B mpaBe o011elt coOCTBEHHOCTH MOJIHOCTBIO BXOJUT B UMYIIIECTBO COOCTBEHHHUKA U
Ha Hee MOXKeT 00pallieHo B3bICKaHHE.

[Ipu nponake WM MEHE J0JIH OJHOTO U3 COOCTBEHHHUKOB, JPYriue COOCTBEHHUKU UMEIOT
MPEUMYIIECTBEHHOE Iepe/l 3aKOHHBIMU JINLIaMU TPABO €€ MOKYIKH, KpOME MPOJaXH C
yOJIMYHBIX TOPTOB.

Jlonst cOOCTBEHHMKOB KBapTHp Ha 00Illee UMYIIECTBO B MHOTOKBAPTUPHOM JIOME
aBTOMATHUYECKH CJEAyeT CcyAbOe TIJIAaBHOW BEIIM M HE MOXET ObITh MpeaMETOM
CaMOCTOSITEIILHOU COEIIKH.

NmymectBo Haxoxdmieecs B OOIIEI0IEBOM COOCTBEHHOCTH MOXKET OBITh pa3zesieHo Mo
COTJIACOBAHUIO BCEX COOCTBEHHMKOB. KakIblii ydacTHHK TipaBa oOOIIEH 10JIeBOM
COOCTBEHHOCTH MOXXET TpeOOBaTh BBIAENA CBOCH J0iU B cyaeOHOM nopsiake. Eciu peds
UIeT O BbLAEJe, TO MpeKpalleHue MnpaBa COOCTBEHHOCTH He HacTymaeT. Boiaenm moxer
OBITh C IEHEKHOW KOMIIEHCAIMEH C COOTBETCTBYIOIIEH CTOMMOCTHOM OLIEHKON J0IH
HEBO3MOKHOCTb BbIZIeNIa 0€3 X03UCTBEHHOTO yIiepOa 001meMy UMYIIEeCTBY
HEBO3MOKHOCTbH BBIJIEJIa YaCTH OOIET0 UMYIIIECTBA, TOYHO COOTBETCTBYIOIIETO JIOJIH.
HEJIETMMOCTh O00BEKTa OOIell COOCTBEHHOCTH B CHWJIy 3akoHa (IIEHHbIE OyMmMaru -
HEJIeITMBI)

JIOJISl BBIAEINAIONIETOCs COOCTBEHHMKA HEBEJMKAa M €ro MHTEpPEC K €€ MCIOIb30BaHHUIO
HE3HaYUTEeJEH.

4. OrpaHuveHHOe BeIHOE MPaBO — O3TO TPAaBO HE COOCTBEHHWKA B TOM JIWJI WHOM
OrpaHM4YCHHOM 3aKOHOM OTHOIICHUW MCIIOJIb30BaTh HYXHOC HMYIICCTBO B COGCTBGHHBIX
WHTepecax 0e3 yJacTusi COOCTBEHHUKA UMYIIIECTBA.

[Ipu3Haku OrpaHUYEHHOTO BEIIHOTO MpaBa.

1.

2.
3.
4

[IpaBo Ha Bens, HAXOAAUTYIOCA

Bonee y3kwuii mo cpaBHEHHUIO ¢ IPAaBOM COOCTBEHHOCTH XapaKTep

CoOCTBEeHHHK BEIIM COXPaHSET

HpaBo CJICAOBAHUSA OIrPaHUYCHHOI'O BCINHOI'O IIpaBa 3a BCIIbIO, HC3aBUCHUMO OT CMCHLIL
COOCTBEHHUKA, T.€. OHO OOPEMEHSET ATy BEIIb.

OOBEKTOM OrpaHMYEHHOTO BEIIHOTO MpaBa OOBIYHO SBISIETCS HEABUKUMOCTD. [lepeueHb
OTpaHUYEHHBIX BEUIHBIX MPaB U UX COJIEP’KaHUE YCTAHABIMBAETCS 3aKOHOM U CTOPOHBI
HC B IIPABC UX MCHATH 110 COIJIAIICHUIO CTOPOH.
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BI/II[I)I OrpaHNYCHHBIX BCIIHLIX IIpPaB.

1.
2.

me oo w

[IpaBo noxxu3HeHHOro HacieayeMoro BiuajaeHus (ct.266 I'KP®D)

[IpaBo TOCTOSIHHOTO OECCPOYHOTO TMOJB30BAHHUS 3€MEIBHBIM ydacTKoMm (cT.266-270
I'KPD).

CepBUTYTBI

[Ty6nuunbie (B OTHOIICHUH HEOTPAHUYCHHOTO KpyTa JIUIY)

YactHble (B OTHOIIEHUH KOHKPETHOTO Jnlia) — cT. 274-277 TKPD

OrpaHrdeHHOE BEIIHOE MPaBO IO IMOJIB30BAHMIO UYKHM JKHJIBIM TOMereHuem (11.2,3
c1.292 'KP®, nop.4 r1.33 'KP®, c1.1137 'KPD)

BemHoe mpaBo auil ¢pakTudeck, 100pOCOBECTHO, OTKPHITO U HEMPEPHIBHO BIIAJICIOLINE
UMYIIECTBOM Kak cBouM (cT.234 ['KPD).

B kadecTBe BentHOTo NpaBa npu3Haercs npaso 3ajnora (cT. 234 'KPD)

[IpaBo fopuAMYECKUX JHII Ha XO3SMCTBOBAHME C UMYIIECTBOM COOCTBEHHUKA.
CymiecTByIoT B BHJAE IIpaBa XO3SHCTBEHHOIO BEACHUS M IIpaBa ONEPATUBHOIO
yIpaBIeHUSI.

3ammTa mpaBa co0CTBEHHOCTH — 3TO HCIIOJIb30BaHUE MPEIYCMOTPCHHBIX 3aKOHOB, CIIOCOOOB
3aLIUTHI B LEJSIX YCTPAHEHUS MPETATCTBUMA K OCYIIECTBICHHUIO MpaBa COOCTBEHHOCTH.
CrocoOBI 3alUThI:

BEIITHO-TIPABOBEIE CIIOCOOBI
00513aTeIbCTBEHHO — IIPABOBBIE CITOCOOBI
UHBIE CTIOCOOBI

BeWHO'anZ@O@ble cnocoowl:

1.

Bunaukanuonusiii uck («['1e Haxoxy, TaM W 3abuparo»). ITO HCK HE BIAJCIONIETO
COOCTBEHHHUKA K HE3aKOHHO BIIQJICIONIEMY HE COOCTBEHHUKY 00 M3BATHH MMYILIECTBA B
HaType. [IpeaMeT BUHIMKALIMOHHOTO MCKa BCETJa MHIWBUIYaIbHO ONpEIEIICHHAs BEllb
coxpaHMBILascs B HaType. OTBETUUK 110 JAaHHOMY MCKY — He3aKOHHBIN Biazenen (cr.301
['KP®). HctpeGoBanue y AOOpPOBOJBLHOTO BJAACNbIla 3aBUCHUT OT 2 OOCTOSTEILCTB:
- YCIIOBHH, npu KOTOPBIX BeIlIb BBIOBLIA u3 COOCTBEHHOCTH
- XapakTepa npuoOpeTeHus UMYIIECTBA
JleHbru U 1ieHHBIE OyMaru Ha IPEIbIBUTEINS HE TIOJIeKAT UCTPEOOBAHUIO.

HeraTopHblit uck — 3T0 TpeboBaHKe 00 yCTpaHEHUH HAPYIICHHBIX MPaB COOCTBEHHOCTH
HE CBSI3aHHBIX C HAPYIICHUEM MPAaBOMOYUN BIAJICHUS. Ucren:
COOCTBEHHUK caM BJIAJIEET.
OOBeKT: ycTpaHeHHE AIIAIIEr0Ccs PAaBOHAPYIICHUS

Hck o mpu3HaHuu mnpaBa COOCTBEHHOCTH HAmpaBieH HA yCTpaHEHHE MPEMsTCTBHI K
OCYILECTBIICHUIO COOCTBEHHMKOM CBOETO TMpaBa M HUCKJIIOYEHUE NPUTA3aHUN Ha
pUHAJIeKallee COOCTBEHHHKY HMYILECTBO IO CPEICTBAM MOJTBEPKICHUS B CyIe
(dakTa IpPUHAICKHOCTH CIOPHOTO UMYIIIECTBA.

Obsa3amenvcmeenHno-npasosgvle cnocodwl. IIpuMeHSIOTCS B ciaydasiX, KOrja MeXAy CTOPOHaMHU
CYIIECTBYET JOIOBOPHOE WJIM HE JOTOBOPHOE 0053aTENbCTBO.

1) UYepe3 10rOBOPHYIO OTBETCTBEHHOCTb

2) Uepes ycTaHOBJICHHBIC 3aKOHOM 00sI3aTENIbCTBA JJIsl CTOPOH, BCJICACTBUE MPUIMHEHHOTO

Bpea.

3) 3amuTa yepe3 00s3aTEILCTBA BCICACTBUE HEOCHOBATEIHLHOTO 00O AIICHHSI.
Huvie cnocobwi.

1.

2.
3.
4

Camozamura

CBs13aHHBIE C HEAEHCTBUTEILHOCTBIO CAECIKHA

Casi3aHHBIE ¢ O0BSBICHUEM IPAXKIAHIMHA YMEPIITUM WA OE3BECTHO OTCYTCTBYIOIIHM.
Hcku ¢ rocy1apcTBEHHBIMU M MYHHUITUTIATLHBIMU OpraHaMH.
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e lck o mpU3HaHUU HEACWCTBUTEIHLHOCTH aKTa HapyIIaromiero npaso cooctBeHHocTH (D3
27.04.1993 «O6 obykanoBaHWUW B Cy[e NEWCTBHM W PEIICHHM, HapyIIalOMUX IpaBa U
CBOOOBI TPAXKIAH»).

e llck 0 HEmpaBOMEPHOM MPEKpaALICHUH NTpaBa COOCTBEHHOCTH.

e lck o Bo3MelieHnH yiiep6a, IpPUUNHEHHOTO U3bSITHEM UMYIIECTBA Y COOCTBEHHUKA.

Oo01mee moJioxkeHue 00 00513aTeIbLCTBAX M OTBETCTBEHHOCTD 32 HapylLIeHue 00513aTeJIbCTB

[ToHATHS M IPU3HAKH TPAKIAHCKUX 0053aTEIbCTB.

DJIeMeHTHI TPaKIaHCKUX 00S3aTEIIBCTB.

CriocoOblI 00ecreyeHnst NCIIOIHEHHUS 003aTeILCTB.

OcHOBaHHS TMpEKpamicHUss 00s3aTeIbCTB W OTBETCTBEHHOCTH 3a  HApPYIICHHE
0013aT€eNBCTB.

el AN S

1. TloHsTHSA ¥ NPU3HAKYU rPpaxkaIaHCcKuX o0si3aTenbers. Ct. 307 m.1:

O0s13aTeNbCTBO — ATO MPABOOTHOIICHHWE, B CHIIy KOTOPOTO OJHO JIMIO (JOJKHUK) 00S3aHO
COBEPIIUTH B IMOJIB3Y APYroro juna (KpeauTopa) OmpeeseHHOEe IEHCTBHE, KaK-TO: MepeaaTb
UMYILIECTBO, BBIMOJIHUTH pPa0OTy, VIUIATUTh [JEHBIM U T.I., JUOO BO3JEpKaThCi OT
OTIPENIeIEHHOTO JICHCTBUS, a KPEAUTOP UMEET MPaBo TPeOOBATh OT JOJDKHUKA MCIIOIHEHHS €ro
00s13aHHOCTH.

CopnepxanueM 00s3aTelIbCTBA ABISIOTCS MpaBa U 005S3aHHOCTH ero cyObekToB. CaMo MOHATHE
coJiep;kaHue 0053aTeIbCTBA MOXKET ObITh B IBOSIKOM CMBICIIE:

Ecnu nomKHUK OCYIIECTBISET Kakoe-11u00 AeHCTBUE, TO 3TO 0053aTENBCTBO € MOJ0KUTEIbHBIM
coJiep;KaHuEeM, KOTOpbIE JAETSATCS Ha:

® TIPOCTHIE (TOJDKHUK JI0JDKEH COBEPILUTH OHO KOHKPETHOE JICHCTBHE)

e aNbTEepPHATUBHBIC (COBEPIIACTCS OJHO U3 HECKOJIBKUX JIEHCTBUI MO BBIOOPY JOJKHHKA)
Ecnu 1OMKHMK JTOMKEH BO3JAEPIKAThCS OT COBEPUICHUS ACWUCTBUS, TO 3TO 0053aTENbCTBO C
OTPULIATENIbHBIM COACPKAHUEM.

[TpusHaku o6s3aTenbCTBA:

1) TIpeamer o6s3aTenbCTBA (IO TOBOAY YETO 3aKIFOYAIOTCS 00sI3aTEILCTBA)

2) CyObekThl 0053aTeNIbCTBA (JODKHUK, KPSTUTOP)

3) Conepxanue o0s3aTenbCTBa (TpaBa 1 00A3aHHOCTH)

B o0s3aTenbcTBE MOKET OBITH OJAMH HIIM HECKOJBKO CyOBEKTOB, CIEIOBATEIbHO, CYLIECCTBYET
MHO>KECTBEHHOCTbD JIUI] B 00513aTEIIbCTRE.

MHOXeCTBEHHOCTb JIUI] B 0053aTENbCTBE.

Pa3znuyaroT MHOXECTBEHHOCTb:

1) TlaccuBHYO (MHOTO JOJDKHHUKOB)

2) AXTHBHYIO (MHOTO KPEIHUTOPOB)

3) CMmemanHyo0 (MHOTO ¥ T€X U IPYTHX)

[Ipy MHOXECTBEHHOCTHM JHII B 00fA3aTeNbCTBE pAa3IMyalOT [JOJIeBble U  COJUAapHBIC
obs3arenscTBa (cT. 321-325 TKPD)
Buner 00s13aTeNIBCTB:

1. Tlo cooTHOIIEHUIO MpaB U 00s3aHHOCTEH CTOPOH:

OJTHOCTOPOHHHUE (Y OHOW CTOPOHBI TOJIBKO MPaBa, y IPYroi TOJbKO 00S3aHHOCTH)
B3aMMHBIE (KaXK/1asi CTOPOHA HaieJieHa ITpaBaMu U 00sI3aHHOCTSIMH )

[To crenenu ornpeneaeHHOCTH 00S3aHHOCTH TOJKHUKA!

00513aTeJIbCTBO CO CTPOTO OMPEAETICHHON 00I3aHHOCTBIO JOKHUKA
aNTbTepHATHUBHBIC 00s3aTEILCTBA

(bakyapTaTUBHBIC 00s13aTEIHCTBA

...!\J..
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3. OOs3aTenscTBa CTPOrO0 JUYHOTO Xapakrtepa (HE JOMYCKAaeTcs 3aMeHa CTOPOHBI
00s13aTeIhCTBA)
[To ocHOBaHWIO BO3HUKHOBEHHS 0053aTEIHCTB:
JIOTOBOPHBIE
BHEJIOTOBOPHBIE (BOSHUKIIIME U3 IPUIMHEHUS BPEIa)
00s13aTeNbCTBA U3 OJTHOCTOPOHHUX BOJICBBIX AKTOB
o cTenenn caMOCTOSTENEHOCTH:
IJIaBHBIE (OCHOBHBIE) 00513aTE€ILCTBA — CYIIECTBYIOT CAMOCTOSITEIHHO.
JIOTIOJTHUTEIbHBIE (aKIIECCOPHBIE) 00s3aTeNIbCTBA — TE€, KOTOPBIC 3aKITIOYAIOTCS IS
obOecrieueHnsT HWCIIOJTHEHUST OCHOBHOTO 00s3aTenbCcTBa (HAmpHMEp: 3aJI0T, 3a/aToK,
HEYCTOMKA).
OcHoBaHMsI BO3SHUKHOBEHHS 0053aTEIbCTB — 3TO IOPUIUYECKHE (aKThl, C KOTOPHIMH NPABOBBIE
HOPMBI CBSI3BIBAIOT YCTAHOBIIEHUE 0053aTEIHCTBEHHBIX MPABOOTHOIIICHUH.
Bo3mosxHa nepemena Juil B 0053aTeIbCTBE:
1) Tlepemena uil B 0053aTEILCTBE HA CTOPOHE KPEAUTOpA:
® yHHUBEpPCAJIbHOE MMPABONPEEMCTBO (PeopraHu3alys IPUANUECKOro JINla, Hacle0BaHUE)
e YacTtHoe (CHMOYIISIpHOE) MPaBOMPEEMCTBO (ITEPEX0/T OT OJTHOTO JIUIA K APYTOMY OJTHOTO
KOHKPETHOT'O MpaBa)
- 110 PEIICHUIO CyAa
- BCTIC/ICTBHE UCIIOTHEHUS 00s13aTeBCTBA MOPYUUTENIEM WIIH 3aJI0TO/IaTeIeM
- B pe3yJbTaTe yCTYIKHU NpaBa TpeOoBaHUs (11eCCrs)
- B MHBIX MIPEyCMOTPEHHBIX 3aKOHOM CITyJasix
2) Ilepemena nuil B 00s3aTENHCTBE HA CTOPOHE JTOJDKHHUKA:
* YHUBEpCAIbHOE MTPABONPEEMCTBO (HAIIPUMED: MO HACIIEACTBY)
* mepeBoJ J0Jdra — COIVIAIEHHE MEXAY IOKHHUKOM M TPEThUM JIMIOM O IepeBojJie Ha
MOCJIEZIHETO C COTJIAIIEHUSI KPeAUTOpa JA0Ta.

.._U'I...:b

2. O0s3aTenbCTBO JOJDKHO OBITH BBIMOJHEHO HAJICKAIIUM CYOBEKTOM, 1O HaJIekKaIliemMy
npeaMeTy, HaJJIekKalluM CIOCOOOM HCIONHEHUS, B HAAJEKAIEeM MECTE€ HCIIOJHCHUS U B
HaJICKAIUNA CPOK UCTIOJTHCHHS.

DJIEeMEHTHI:

1. Hapnexammii cyobekT. O0513aT€IBCTBO JTOHKHO OBITH BHITIOJHEHO HJIA UCIIOJIHEHO OJTHUM
TUIOM (JOHDKHUKOM) WJIM OJHHMM W3 COJUAAPHBIX JOJDKHUKOB WJIM TPETHUM JIUIIOM, HA
KOTOPOE BO3JIOYKEHA JIOTIOJHUTEIbHAS 00s3aHHOCTh UCTIOJIHUTH 00s13aTeNbcTBO. Ecu nHoe
HE IPEAYCMOTPEHO 3aKOHOM. Cratbst 313 'KP®: TpeTbe U0 MOXKET 3a
CBOM cUeT yIOBIETBOPUTH TpeOOBaHWE KpeauTopa Oe3 coriacus MODKHHKA. B aTom
cllydae K TpeTheMy JHUIy MepexXodsT MpaBa KpeauTopa mo obsizatenberBy. OT KkpeauTopa
JOJDKHUK B TIPaBE MPU UCTIOTHEHUH TTOTPEOOBATH TOITBEPIKICHUE UCTIOJTHCHHUS.

2. Hamnexammii mpeamer. [Ipenmerom moxer ObITh BamoTa (B pyoOnsx). Hammexarmmii
MpeAMET — HCIOJHEHHUE 00s3aTehCTBA, B KOTOPOM CYIIIECTBYET HECKOJBKO MPEIMETOB.
JIOTKHUK caM BBEIOMpAET MpeaMeET.

3. Hapnexamuii cnoco6 ucnonHenus. Hanpumep:

e Jlomyckaercsi UCIOJIHEHUE OOS3aTENBCTB MO YaCTSM, €CIH KPEIUTOpP ITO HCIIOTHEHUE
MIPUHUMAET WJIM 3TO BBITEKAET U3 3aKOHA, OOBIYAEB JIETOBOTO 000pOTa.

e JloKHMK BIpaBe BHECTH MPUUYUTAIONIMECS C HEro JEHbIM WM IIEHHbIE OyMaru B
JETO3UT HOTapuyca, a B CIy4asX, YCTAHOBJICHHBIX 3aKOHOM, B JICTIO3UT Cyla - €CIU
0013aTeNILCTBO HE MOXKET OBITH HCITOJIHEHO NODKHHUKOM BCIIEACTBHE:

v’ OTCYTCTBHS KPEAMTOPA WM JIMIIA, YIOJHOMOYEHHOTO UM IIPUHATH UCIOJIHEHUE, B MECTE,

rJe 003aTeNbCTBO JOJDKHO OBITH HCIIOIHEHO;

HEIEeeCIIOCOOHOCTH KPEANTOPA U OTCYTCTBHSI Y HETO MPEJCTABUTEIIS;

OYEBHUIHOTO OTCYTCTBHS OINPEICICHHOCTH IO MOBOAY TOTO, KTO SIBIISETCS KPEIUTOPOM
10 00513aTENIbCTRY;

AN
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v’ YKJIOHECHUsI KPEIUTOPA OT TIPUHSTHS UCIIOJHEHUS WITH HHOU MPOCPOYKH C €O CTOPOHBL.

4.

5.

6.

Hapnnexaimiee MecTO WCIOJNHEHUS — MECTO, ONPEIEICHHOE 3aKOHOM, JOTOBOPOM,
oObIUasiMi  JIEJIOBOTO O0OpOTa WJIM BBHITEKAIOIIEe U3 CyIIecTBa 00s3aTeNbCTBA.
Ecnu mecto ucnonHeHHs HE OIpeneieHO 3aKOHOM, WHBIMU TPAaBOBBIMH aKTaMU WU
JIOTOBOPOM, HE SIBCTBYET M3 OOBIYAEB JEIOBOr0 000pOTa MIIM CYILIECTBAa 0053aTENIbCTBA,
WCIIOJIHEHUE JTOJKHO OBITh IPOU3BENIECHO:
B MECTE HAaxXOXICHHS HUMYIIECTBA, €CIM peYb HAET O 3EMEIbHOM Yy4YacTKe WU
HEABM)XKUMOCTHU
B MECTE Cllaydl HMYIIECTBA MEPBOMY IEPEBO3YMKY, JJIsI JOCTaBKH €r0 KPEeIuTopy B
OTHOIICHUH TOBapa WJIM UMYIIECTBA, MPEOIaramIiero nepeBo3Ky
B MECTE€ M3TOTOBJICHUS WJIM XPAHEHUS HMYILIECTBA, €CIU 3TO MECTO OBLJIO H3BECTHO
KpEAUTOPY B MOMEHT BO3HUKHOBEHUS 0053aTEIbCTRA.
Haanexamuii cpok UCTIOTHEHUS 0053aTeILCTRA. Bunsl Hagmexamiero
cpoka:
OnpeneneHHblil CPOK UCTIOTHEHUS.
Hamnexammii cpok MOXkeT OBITh NMPEeTyCMOTPEH CPOKOM MOMeHTa BocTtpeOoBaHus. C
MOMEHTa (JIHs) 0053aTeIbCTBO JOKHO OBITh HCIIOJIHEHO B pa3yMHBIH Cpok. Ecmm
pa3yMHBIN CPOK HE ONpEIEseH, TO HAAJEkKalluid CPOK - 7 JHEW CO AHS MPEIbSBICHUS
TpeOOBaHUI KPEIUTOPY.
JlocpouHoe wucnosHEHHE 00s3aTenbeTB.  OO0sA3aTEIBCTBO MOXET OBITH  BBITIOJIHEHO
JOCPOYHO, TOJIBKO €CITH TaKoe TPEeayCMOTPEHO 3aKOHOM, JPYTUMH HOPMATHBHBIMU
aKTaMu, IOTOBOPaMH WJIM BBITEKAeT U3 00bIYaeB JEI0BOro 000poTa

3. IIpyHIMNBI HCTIOJTHEHUS 0053aTebCTB (eC/I pedb HAeT 0 CPOKAX)
1) ITpuHUIMITBI 5KOHOMUYECKOTO UCTIOTHEHUS 0053aTENbCTB.

2) ITpyHUMIIBI 1ETIOBOIO COTPYIHUYECTBA U B3aMMOIIOMOLIH.

3) IlpuHLIUI TUYHOTO U PEATbHOTO HCIIOTHEHUSI 00s13aTENIbCTB.
bonpmmHcTBO O6H3&TGHBCTB HUCIIOJIHACTCA:

JI0OPOBOJIBHO
HaJIe)KAIIM 00pa3oM

Ecnu 3TOr0 He MPOUCXOAMUT, TO MPEAYCMOTPEHBI CIOCOOBI U Mepbl 00eCTeYeHHs UCIIOIHEHUS
CBSI3aHHBIE C HEOIArOMPUATHBIMH MOCIEACTBUSAMU JIJIS IOJDKHUKA:

1.

Heycrotika.

Bunael Heycroiiku:

SUBRWN e o e e

3aKOHHAas

JIOTOBOpPHAst

3a4eTHast
ajbTEepHATUBHAS
UCKIIIOUUTENbHAS
3auior.

VY nepxanue.
ITopyuurenscTBo.
bankoBckas rapanTusi.
3agaTox.

4. IlepeMeHa UL B 00s13aTeILCTBE

Ciaydan mnepemMeHbl KpeauTopa B 0043aTeNbCTBE (BCTYIJIEHHE HOBOIO KpEIUTOpa BMECTO

NIEPBOHAYAIBHOTO):

* YHugepcanvbHoe npasonpeemcmeo (peOpraHu3aLus OPUANYECKOTO JINIA, HACIEIOBAHKE);

* yacmuoe (CUHZYNIAPHOE) NPAGONPEEMCHE0, TO €CThb INEPEXOZ OT ONHOIO JHLA K APYromy
KaKOIro-TO OJHOTO KOHKPETHOI'O IIPaBa:

- TI0 PELIECHHUIO CYAa;
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- BCIIEJICTBHE MCIIOJIHEHHS 00s13aTehCTBA JOKHUKA €T0 TOPYUUTEIEM WU 3aJI0TOaTeNeM, K

KOTOPOMY U MEPEXOIUT MPaBo TpeOOBaHNUS;

- Tpu CcyOporaluu CTPaxOBIIMKY MpPaB KpeauTopa K JODKHHKY, OTBETCTBEHHOMY 3a

HACTYIUIEHHE CTPAaxOBOTO ciydvas (cyfpozauus - 3TO MEPEXO] K CTPaXOBIIUKY, BBIIUIATUBIIEMY

CTpPaxoBOE€ BO3MEIICHHE B CBS3M C HACTYIUICHUEM CTPAXOBOTO CiIydasi, mpaBa TpeOOBaHUS,

KOTOpOE CTpaxoBaTelb UMEET K JIMILY, OTBETCTBEHHOMY 3a yOBITKH, BO3MEILICHHbIE B PE3yJbTaTe

CTpaxoBaHUs);

- B pe3yJibTare yCTYNKHU TPpeOOBaHMUS,

- B MHBIX IIPETyCMOTPEHHBIX 3aKOHOM CITydasiX.

He nepexooam na Opyzoe nuyo TmpaBa CTPOro JUYHOTO XapakTepa (Hampumep, ImpaBo Ha

MOJIYYCHHE AIMMEHTOB MJIM BO3MEIIICHHUE BPe/ia 3I0POBbBIO).

Yerynka npaBa Tpe0oBaHMSA - COTJIALICHHE MEXKY MEpBOHAYAIbHBIM U HOBBIM KPEIUTOPOM O

mepexoje K TOCIeNHeMYy IMpaBa TpeOOBaHUS 10 KOHKPETHOMY o00s3arenscTBy. OHa

coBepIIaeTcs B TOH xe ¢popme, UTO U CEIKa, TpaBa Mo KOTOPOi yCcTyHaroTcs.
Ocobennocmu yCTYNKY MpaBa TPeOOBAHMS:
* TIPaBO MEPEXOAUT K HOBOMY KPEIUTOPY B TOM K€ 00beMe U Ha TeX e yCIOBUAX, €CIIU UHOE
HE YCTAaHOBJICHO 3aKOHOM HJIU JOTOBOPOM;
* 110 001IEMY MTpaBIITy TpeOyeTCsl He COrylache TOJIKHUKA, a €r0 MPOCTOE YBEJOMIICHHE;
* TIEpBOHAYAIBHBIA KPEIUTOP OTBEYACT TOJBKO 3a JIEHCTBUTENHHOCTH TpeOOBaHUsS, a HE 3a
HEUCIIOJHEHHE €ero JOJDKHHUKOM (HampuMep, OH HE HeCeT OTBETCTBEHHOCTH 3a
HEHUCIIOTHEHUE JOJKHUKOM CBOEH 00s3aHHOCTH BCIEJCTBHE HECOCTOSATEIHLHOCTH);
* He JIoImycKaeTcs ycTynka TpeOoBaHMs 0e3 corjacus JOJKHUKA, €CIU JUYHOCTh KpeIuTopa
UMEET JUIsl HETO CYIECTBEHHOE 3HAUYCHHUE,
* He JOIMyCKaeTcs yCTylKa IMpaBa TpeOOBaHHUSA, €CIM OHAa MIPOTUBOPEUYHUT 3aKOHY, HHBIM
MPaBOBBIM aKTaM WM JIOTOBOPY.
Ilepemena no/KHUKA B 0053aTEIbCTBE, HE HOCAIIEM CTPOTO JIMYHBIA XapaKTep, IPOUCXOIUT B
ciy4ae:
®  YHUGepcanbHo20 npagonpeemcmea (B 3TOM clydyae KpeIuTop OOBIYHO HMEET IpaBo
TpeOoBaTh JOCPOYHOTO HUCIOJTHEHHS 0053aTEIbCTBA, PACTOPKECHUS 00s3aTENHCTBA H
BO3MEIIECHUS YOBITKOB);

® nepeeooa 00712a, TO €CTh COTJIAUICHUS MEXAY JIODKHUKOM M TPETbUM JIMIIOM O
MepexoJie Ha TOCIENHEro JoJira MO KOHKPETHOMY OOS3aTenbCTBY; MEPEBOA J0JIra
JOTYCKaeTCsl TOJIBKO € COTJIacus KpeIuTopa.

[lepeBox nmonra comepumiaeTcs B TOW e (opme, YTO M ClielKa, OOS3aHHOCTH IO KOTOPOM

nepeBoAsaTcsa. OOS3aHHOCTH JOJDKHUKA TEpexXoasIT 0e3 Kakux-TuO0 H3MEHEHHH, IMOATOMY

HOBBIW JTOJDKHUK BIPABE BBIIABUHYTH BO3PAXKCHHSI MIPOTHB TPEOOBAHUHN KPEAUTOPA, OCHOBAHHBIC

Ha OTHOIICHUSIX MEXAY KPEIUTOPOM U NIEPBOHAUATBHBIM JTOKHUKOM.

PerpeccHoe 00s13aTe/ILCTBO - 3TO 0053aTEILCTBO, B CUITY KOTOPOTO KPEIUTOP BIIPaBE MPEIbIBUTH

TpeOOBaHWE K JODKHHUKY YIUIATUTh MEPENaHHYI0 TPEThEMY JIMIY JACHEXKHYI0 CyMMY (MM WHOE

UMYIIECTBO), YIUIAYeHHYIO (TIepeaHHyl0) KPEIUTOPOM TPETheMy JHUIly 3a (MM 1O BHUHE)

TOJDKHUKA.

[TpumepoM perpeccHOro 00s3aTeIbCTBA MOXKET CIYXHUTh OOS3aHHOCTh JOJDKHHUKA BBITUIATUTH

MOPYYUTEIIO JIONT, YILIAY€HHBIN MOCIEIHUM KPEAUTOPY BMECTO HECOCTOSITEIBHOTO B TOT MOMEHT

JOJDKHUKA.

OcHoBaH#He MIPeKpaIIeHus: 00s3aTeIbCTB:

1) Hagnexaree ero ucrogHeHne

2) Pactropkenue norosopa

3) OrcrymHOE

4) 3auer

5) [pekpareHue o0A3aTENHCTBA COTIIANICHUEM CTOPOH

6) [Ipowenue nonra

7) HeBO3MOKHOCTb MCIIOTHEHUS
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8) HoBamnus — coryiameHue CTOPOH O 3aMEeHE MEePBOHAYATHLHOTO 00sI3aTEIbCTBA JPYTHM HOBBIM
o0s13aTenscTBOM. He mormyckaercst HoBaIus 1o BO3MEIICHUIO Bpe/ia )KU3HU U 3JI0POBBIO.

9) CoBnazieHue KpeauTopa U AOKHUKA B OJHOM JIUILIE

10) JIuxkBumanus OPUAAYECKOTO JHUIA, THOO0 CMEPTh IPaKIaHUHA MO 00s3aTEILCTBAM JIMYHOTO
Xapaxkrepa

11) U3nanue akTa rocy1apCTBEHHOTO OpraHa

OmeemcmeeHHOCHb 3a HApyWileHUe 00A3amebCme.
OcHOBaHHMEM OTBETCTBEHHOCTH 33 HCHUCIIOJHCHHME WM HEHAIJICXKAIee HCIIOJIHCHHE
o0s13arenbpeTBa ABIIsIeTCs BUHA. BrHa ObIBaeT 2 BUIOB:
1) VYwmeicen
2) HeocTopoHOCTB
OtcyrcTBME  BUHBI  JOKa3bIBaeTCS JIMIIOM  HApyIIMBIIUM  oO0si3arenscTBO, 1o ['K
MpeIyCMaTPUBACTCS OTBETCTBEHHOCTh M HE3aBUCUMO OT BUHBI.
Tonnwiil, 00wUIl cocmag 2paxcoOancKo20 nPasoHaAPyULeHUS.
DJIEeMEHTHI:
1. TIpoTHBONPaBHOCTH MOBEICHUSI.
2. Hammuue Bpena.
3. TlpuumHHAas CBS3b MEXK/IY MEPBLIM H BTOPBIM.
4, Bumna.
Bunasl oTBETCTBEHHOCTH:
e JIeNIMKTHAs
e JIOTOBOpHAas

I'paknancko-nnpaBoBoii 10roBop. IlpaBoBoe perviupoBaHye rpa;kKIaHCcKoro J10ropopa

1. TI'paxmaHcko-TIpaBOBOI TOTOBOp. 3HAUEHUE, KiIacCU(UKAIIHS, CONEePIKAHUE.
2. OtnenpHbIE BUILI 00S13aTENLCTB.
3. BuemoroBopHbIe 00s3aTeILCTBA

1. TlonsATHeE U 3HAYEHHE JOTOBOPA

JloroBop - 3TO corjiamieHue OBYX HJIM HECKOJbKHMX JIMI[ 00 yCTaHOBJICHHM, U3MEHEHUH WU

IpeKpalleHNH rpaxIaHCKUX NpaB U oos3aHHOoCTeH (11. 1 cT. 420 I'K).

JloroBop - 3TO 08ycmOpOHHAA WM MHOZOCHIOPOHHAA CO€IKA, TIOATOMY K JIOTOBOpaM

MPUMEHSIFOTCS] BCE HOPMBI, KaCArOIIUeCs TAKUX CHIEIOK.

3HavyeHUe J0TOBOPOB:

* JIOrOBOD - OJTHO U3 OCHOBAHUI BOSHUKHOBEHUS IPaXTAHCKUX MIPaB U 00s13aHHOCTEH;

* YacTO TOJ JOTOBOPOM TIOHMMAaeTCs HE TMPOCTO IOpUANYecKuii ¢akT, a camo
npagoomuouienue, BOZHUKAIOIIEE U3 COTJallleHus! CTOPOH;

* JIOTOBOP - OCHOGHOU CROCOO O@gopmieHus OMHOWIEHUI YYACTHUKOB TIPaKJaHCKOTO
obopora;

* JIOTOBOPHI OROCpedyiom 08U ceHue 00beKmos padcoOancKux npag OT OIHUX CYOBEKTOB K
IpyruM (Tiepeiadya UMYIIecTBa, yIiaTa ICHeT, BRIIIOJIHEHHE padoT U TIp.);

* JIOTOBOPOM onpeoensemcsa o0vem npae u 00A3aHHOCMel YYaCTHUKOB MPAaBO OTHOILEHMUS,
HOPAOOK U YC106UA UCHOTHEHUS 00A3amebCmed, OmeencmeeHHOCHb 32 HENCIIOTHEHNE
WM HEeHaJJIeXkallee NCTIOTHEHUE 00513aTebCTBa,

* JIOTOBOpPHI TO3BOJIAIOT @bIAGUMbL UCHMUHHbIE HOMPEeOHOCMmU YIACTHUKOB TPaKIaHCKOTO
000poTa B OMPEICICHHBIX TOBapax, padoTax, ycuyrax.

Cnyuau 0o6a3amenvnozo 3aKkaruenus 002080pa (cm.445).
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CropoHa He0OOCHOBAHHO YKJIOHSIOLIAsICA OT 3aKIIOUEHUS JOrOBOpa, 3aKII0UEeHIEe KOTOPOTO JUIs
Hee 0053aTeIbHO MOXKET OBITh MPHUHYKJIEHA K €ro 3aKiI4eHHIo cyaoM. Ha Heil Tak ke JexuT
0053aHHOCTh BO3MECTUTh NPUUYMHEHHBIE JPYrod CTOpoHe YObITKHM. K Takum noroBopam
OTHOCSITCSL:
1) IlyOmuusbiii moroBop (cT. 426). Pa3HOBHUAHOCTBIO MYOJIMYHBIX JOTOBOPOB SIBIISOTCS
myOJIMYHbIE TOPTH, KOTOPBIE MOT'YT IPOXOJIUTH B popMme:
® ayKIHOHA
® KOHKypca
2) JloroBop mpucoeanHeHus (cT.428)
3) IlpenBapurenbHblii goroBop (cr. 429). Hampumep, moroBop O 3aiaTKe IMpH KyILIE
MPOJaXe.
4) Jpyrue Bunmel. K ©X 4YHCIy OTHOCATCS cCTaThbu paszfgena 4, TIOe CYyLIECTBYET
KJ1acCU(UKalKs JOrOBOPOB KaK pa3HOBUIHOCTEN MyOIMYHBIX JOTOBOPOB.
I'K nomyckaet orpanndeHus CBOOOIBI:
1.006513aHHOCTD 3aKITIOYUTH MYOTUYHBIA JOTOBOD.
2.00s13aHHOCTH OaHKa 3aKIIIOYHUTH IOTOBOP OAHKOBCKOTO CYETA.
3.MpEeUMyIIIECTBEHHOE TIPaBO Ha 3aKJIIOUYEHUE JOTOBOpA (YYaCTHUKH OOIEH COOCTBEHHOCTH
Ha MOKYIKY J0JIM B IpaBe o01meil coocTBeHHOCTH, yuacTHUKH OOO Ha NMOKYNKY J0JIU B
OCHOBHOM KamuTaje).

Jlng 3akirodyeHHs JOoroBopa HEOOXOAMMO [IOCTHKEHHE COIVIallleHHsi CTOPOH 10 BceM
CyHIIeCTBEHHBIM YCJIOBHAM.
Cy11ecTBEHHbIE YCIOBHUS:
- 0 IpeaAMETe JOrOBOPA.
- IPSIMO — MIPU3HAHHBIE B 3aKOHE UJIU B MHBIX IIPABOBBIX aKTaX, KaK CYIIECTBEHHBIE JIJIs1 JAHHOTO
BHJIA IOTOBOPA.
- YCIIOBUSI OTHOCUTENIBHO KOTOPBIX MO 3asBJICHUIO OJHON U3 CTOPOH JOJDKHO OBITH TOCTHUTHYTO
COTJIAIIICHHE.
OObIyHbIE YCJIOBHSI YCTAHABIMBAIOTCA IUCIO3UTUBHBIMU HOPMAaMHM W BCTYIAIOT B JCHCTBHE,
€CJIM CTOPOHBI CBOMM COTJIAIICHUEM HE YCTPAHWUIU UX NMPUMEHEHHE WU HE YCTAHOBWIIA MHBIX
YCIIOBHUH.
CrnyualiHple YCIOBHS, H3MEHSIOT WU JOIMOJHSIOT OOBIYHBIC YCJIOBHS UM MPHOOPETAIOT
IOPUAMYECKYIO CHITY JIMIIb B CITy4ae BKIIOYEHHS UX B TEKCT J0rOBODPA.
VYcnoBus OBIBaIOT OTCHUIOYHBIC, KOTJIa B JOTOBOPE €CTh OTCHUIKA HAa HOPMATHUBHBIN aKT, W
IpeuCchIBaeMbIe, TaKhe KOTOpbhle HEOOXOAMMO BKJIIOYATh B TEKCT foroBopa. [Ipu TonkoBanuu
YCIIOBUHM JOrOBOpa MPUHUMAETCS BO BHUMaHHE OyKBaJIbHOE 3HAUEHHUE COJEPXKAIIMXCS B HEM
cloB ¥ BbIpaxkeHUil. Ecnu He ynmaeTtcst TakuM o0pa3oM HpPOSICHUTH, TO HEOOXOIMMO BBISCHUTH
JEHCTBUTENBHYIO BOJIIO CTOPOH, OHA BBISICHSIETCSI C YYETOM L€ JO0roBOpa, MPEeAlIeCTBYIOIIEe
3aKJTFOYCHUI0 JIOTOBOpA TIEPENUCKH CTOPOH, MPAKTUKE YCTAHOBUBIICHCS BO B3aUMHOM
OTHOIIEHUU CTOPOH, OObIYae N1eJI0BOro 000pOTa, MOCIEAYIOIIEr0 MOBEAEHUS CTOPOH M HMHBIX
00CTOSITETTBCTB.
JloroBop — 3TO TOKYMEHT U COCTOUT U3 3-€X YaCTEeu.
1) TIpeamOyna.
2) OcHOBHas 4acTh.
3) 3akmrouuTeNbHAs YacTh
|. B Heilt yka3piBaeTcs HaMEHOBaHUE JIOTOBOPA, YKa3aHUE HA MECTO M BpEMS 3aKJIIOUYCHHS
Y HAMEHOBAHUS CTOPOH.
Il. B Heit yka3piBaroTCs cnienuduaeckue u o0Iue yCaoBus.
Crenunuyeckue — mpeaIMeT 10ToBopa,
- KauecTBO TOBapa, KOJIMYECTBO, LI€HA, YCIOBUS MTOCTABKH, JopMa IIIaTexa.
- cJada — MpueMKa TOBapa WM MEePexo/1 MPaB COOCTBEHHOCTH, OTBETCTBEHHOCTh CTOPOH.
O6mwme ycnoBust — popc-Maxop, apOUTpaxkHasi OrOBOpKa.
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I1. IOpuanueckue angpeca CTOpOH U MOJIHUCH.
Knaccndukanus 1oropopa.
1.0 BpeMeHN BOSHUKHOBEHHSI IPABOOTHOIIICHUSI:

- KOHCEHCYaJIbHBIN (JIJ151 3aKII0YEHHSI JOTOBOPA JOCTATOYHO COTJIAIIEHUsI CTOPOH MO BCEM
CYIIIECTBEHHBIM YCIIOBHUSIM).

- peanbHBIN (U1 3aKITIOYEHHs JOTOBOpAa KPOME COTJIallleHUs CTOPOH HEO0OXOIUMO ellle U
nepegaya mpeiMera J0roBopa).

2. 10 COOTHOIIEHUIO MPaB U 00s13aHHOCTEN CTOPOH

- OIHOCTOPOHHUE (TOJIBKO MpaBa y OJAHOM, y APYroi TOIbKO 00SI3aHHOCTH).

- IBYCTOpPOHHHE 003bIBAIOIINE (KaK1asi CTOPOHA 00J1a/1aeT U IIpaBaMu U 00SI3aHHOCTSIMH).
3. BO3Me3/IHbIE — KOTJa CTOPOHA MOJYyYaeT IUIaTy WM WHOE BCTPEUYHOE MPE/ICTaBICHUE 32
HCIIOJTHEHUE CBOUX 005S3aHHOCTEH.

0e3B03ME3IHBIC, OJJHA CTOPOHA 00s3yeTCs MPENOCTaBUTh, YTO-IUOO APYroil cropoHe Oe3
MOJTyYEHUs OT Hee MIIAThl I UHOTO BCTPEYHOTO MPEATIOKEHUS.

4.110 cyOBEKTY, B MOJIb3Y KOTOPOTO COBEPIIIEH J0TOBOP.

- B [10JIb3y YYaCTHUKOB,

- B MOJIB3y TPETHHX JIHIl, IO KOTOPHIM MOJDKHUK OOs3aH TPOM3BECTH HCIIOTHEHHUE HE
KpEAUTOPY, a TPETbeMY JIMIlY, HUMEIOLIEMYy IMpaBO TPeOOBaTh OT JOHKHHKA HCIIOIHEHUS
00s13aTeNLCTBA B CBOIO TOJIB3Y.

- JI0rOBOp OO0 HCIIOJIHEHUU TPEThEMY JIMIlYy, TPEThE JUI0 HE HMMEET CaMOCTOSITEIIbHOTO
npaBa TpeOOBaTh OT JOJDKHUKA UCTIONIHEHHS 0053aTeNbCTBA.

5. B 3aBUCUMOCTH OT IOPUANYECKON HATPABIECHHOCTH.

- OCHOBHBIE,

- mpeaBaputTesbHble ( B CHJIY KOTOPBIX, CTOPOHBI OOSA3YyIOTCA 3aKIIOYUTh B OYyAylIeM
JIOTOBOP HA YCIOBHUSX MPEIyCMOTPEHHBIX MPEIBAPUTEILHBIM JOTOBOPOM.) JOJDKEH OBITH
3aKJII0YeH B (JOpME YCTAHOBJICHHOH AJI1 OCHOBHOI'O JJOTOBOpA, €CJIM OHAa HE YCTAHOBIIEHA, TO
B NucbMeHHOH. OH JOJDKEH COAepXkaTh CYIIECTBEHHBIC YCJIOBHS OCHOBHOTO JOrOBOpa U
CPOK, B KOTOPBII CTOPOHBI 00SI3YIOTCS 3aKITIOUYUTh OCHOBHOM JIOTOBOP.

6. B 3aBUCUMOCTH OT OCOOEHHOCTEH JEATEIbHOCTH KOMMEPUECKOM OpraHMU3aluu BBIACISIOT
nyOJIMYHBIM  JOTOBOp, KacaeTcsi TOJNbKO KOMMEpPUYECKHUX OpraHu3alui, oOpaiieH K
HEOIPEeeNIEHHO ITMPOKOMY KpPYTY JIUI], YCIOBUS JOTOBOpa OJMHAKOBBI JIUIsl BCEX, HE B IPaBe
OKa3bIBaTh MPEANOYTECHUE OJTHOMY JIMILY TIepe]] IPYTrUMHU.
7. NHOTOBOp TPUCOCIAMHEHHUE, YCIOBHS KOTOPOIO OINpPEAETCHbl OJHOM W3 CTOPOH B
dbopMyIspax WM UHBIX CTAHJAPTHBIX (POPMAax, U MOTYT OBITh IPUHSTHI APYTO CTOPOHOU HE
WHAYE KaK MyTEM MPUCOCIUHEHUS TIPEI0KEHHBIMHU JIOTOBOPY B IICIIOM.
IMopsinok 3ak/il0ueHHe J0roBOpAa.
JloroBop cuuTaeTcs 3aKIIOUEHHBIM, €CIIM MEXAY CTOpOHaMH B TpeOyeMol HauiexKalux
ciny4dasix (popMe JOCTUTHYTO COTJIallleHHe IO BCEM CYIIECTBEHHBIM YCIOBUSIM.
[opsinok 3akiT0YeHns J0roBopa ObIBaeT:
1. oOmmit mopsAIOK 3aKITIOUYCHUSI.
2. 3aKJII0YCHHE JOTOBOpA B 005S3aTEIHHOM MOPSIKE.
3. 3aKII0YeHHE JI0TOBOpa Ha TOprax.
OO0t MopsI0K 3aKIIIOYECHHUS JOTOBOpA.
JloroBop 3akioyaeTcsi OIN CpeAcTBaM HampaBieHus o¢epThl (MpeayioKeHUe 3aKIIYHUTh
JIOTOBOP), OTHOM U3 CTOPOH U €€ aKlenTa (IpUHATHE NPEUI0KEHNS) APYTrOil CTOPOHOM.
JloroBop cumTaeTcs 3aKJIOUEHHBIM B MOMEHT IOJYYEeHMs JHMIIOM, HAlpaBUBLIMM odepTy ee
AKIICTITY.
Odepra — agpecoBaHHOE OJTHOMY UJIM HECKOJIBKUM KOHKPETHBIM JIUIaM MPEJIoKEHHE, KOTOPOe
COJZICPKHUT BCE CYIIECTBEHHBIC YCIOBHUS JOTOBOpa M BBIpAXKAeT HAMEPEHHs JUIA CIENaBIIEro
MpeJIOKEHNE CUNTATh ceOsl 3aKIIOYMBIIMM JIOTOBOP C aJpecaToM, B KOTOPOM OYIyT MPHUHSTHI
IPEIOKEHUSL.
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Odepra cBsA3bIBAaCT HampaBUBIIEE €€ JUI0 C MOMEHTa ee NOoJy4deHus ajapecatoM. Ecmu
u3BerieHue o0 oT3bIBe O(epThl MOCTYMHIO paHee WM BMeCTe ¢ caMoi odepToid, To odepra
cunTtaercs He moiydeHHoi. Odepra, momydyeHHas aapecaToM, HE MOXET OBITh OTO3BaHA B
TEUCHHE CPOKa YCTAHOBJICHHOTO JJIs ee akienTa. Ecim mHoe He OoroBopeHo B camMoil odepre,
1100 HEe BBITEKACT U3 CYIIECTBA MPEAJIOKEHNUS WM OOCTaHOBKM B KOTOPOW OHa OblIa clelaHa,
HE BBITEKACT.

B npyrux ciydasix 1oroBop MOXET OBITh 3aKJIIOUEH.

AXnent — OTBET JHMIA, KOTOPOMY aapecoBaHa odepTa, O €€ IOJHOM H 0e30r0BOPOYHOM
OPUHATHH.

OcHosanus u3meHenus u pacmopiHcenus 002060pda.

1. Yepes cornamenue CTOpOH (€U HHOE HE MPETyCMOTPEHO B 3aKOHE HJIA IOTOBOPE).

2. Yepes cynebHoe pemieHue (Mo TpeOOBAHUIO NEPBOM U3 CTOPOH). Cynebnoe
peleHre BO3MOKHO B CIEAYIOIIUX CIydasX:

a) CymiecTBeHHOE (CYIIECTBEHHOE — IPUYUHEH yIIepO Ipyroil CTOPOHOI B TaKOM paszMmepe,
YTO OHO B 3HAUUTEJIBHON Mepe JMIIAETCA TOro, Ha YTO PAacCUUThIBAlIA IMPU 3aKIHOYEHUU
JI0OTOBOpa) HapyUIEHHE JOr0BOpa APYrol CTOPOHOM.

b) Ilpu cymiecTBeHHOM M3MEHEHUH OOCTOSTEIBCTB, M3 KOTOPBIX MCXOIMJIA CTOPOHBI IPH
3aKiro4eHnn gorosopa. KonkperHo — crates 451.

C) UHple OCHOBaHWS, YCTaHOBICHHBIC 3aKOHOM MJIH  JIOTOBOPOM  (Hampumep:
oHOCTOpoHHUH 0oTKa3 — no 'K o norosopy nopyuenust cr.977, no qorosopy 3aiima (cT.
811), mo 6aHKOBCKOMY cueTy (cT. 859)).

IIpasosble nocnedcmesus usMeHeHUs Ul pacmopiceHusi 002080pad.
[Ipn u3MeHeHuM OOroBopa: 00s3aTENBCTBA CTOPOH COXPAHSIOTCA B HM3MEHEHHOM Buue. [lpu
PacTOpKEHUHU JOTOBOpa: 00s3aTeIbCTBA MPEKPAILAIOTCS ¢ MOMEHTA 3aKJIFOYCHUS COTJIAIICHUSI.

Jorosop «Kymimn-npoaaxu» u ero suasl. I'nasa 30 I'K.

I. HoroBop K-IT — 3T0 moroBop mo KoTopoMmy OjHa CTOpOHa (TIpoAaBell) 00s3yeTcs Mepenarhb
BEllb B COOCTBEHHOCTh JPYroil CTOpoHE (IOKYIaTeIl0), a IOKyIarelb O00s3yeTcs
MPUHATH 3TOT TOBAP M YIUIATUTH 32 HETO OMPECIICHHYIO JCHEKHYI CYMMY, KOTOpas
nMenyertcs 1eHoi. (m.1 ct. 454 I'K)

J1oroBop KOHCEHCYaIbHbIH, BO3ME3AHbIH, IBYCTOPOHH-00S3bIBAOIIHA.

OTO0 pOAOBOE MOHATHE, KOTOPOE OXBaThIBA€T BCE BUABI 00S3aTENLCTB IO OTUYKICHHUIO

UMYIIIECTBA 32 ONPECICHHYIO TIaTYy.

['maBHbIM mipu3HaKoM goroBopa K-II sBisercs BO3ME3NHOCTh W OECHOBOPOTHAs CMEHA

COOCTBEHHUKA.

OnemenTsl gorosopa K-II:

CTOPOHBI I0TOBOpA.
IpeIMET 10r0BOpA.
IIeHa JOroBOpa.

CPOK.

dopma u comeprkaHue.

1. croponamu noroBopa K-II moryr BeICTymarh ai00ble CYOBEKTHI IpaBa, HO UX Y4acTHE
MOXET OBITh OTPAaHWYEHO, UCXONs KaK M3 MPUPOIBI JIOTOBOPA, TaK M OCOOEHHOCTEH
MIPaBOBOTO MTOJIOKEHUS CyOBEKTOB.
[To oOmemy mpaBwily MPOJABIOM MOXET OBITh TOJBKO COOCTBEHHUK. VICKioueHus: -
MPOJIaXka 3aJI0’)KEHHOT0 UMYIIIECTBA; - PO3HUYHAsI TOPTOBIISL.

2. Ilpemmer, eaMHCTBEHHOE CYLIECTBEHHOE YycloBHE JoroBopa. Ilpeamerom MoxeT OBITh
m000€ UMYIIECTBO, HE M3BATOE U3 000poTa. CaMblii paclpOCTPAHEHHBIA MPEIMET — 3TO
BEIIM, B TOM yHciie U Oyaymiue. JIoroBop orpaHHueHHBIX B 000pOTE BEIIEi peryiupyercs

agrwNE
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CHelUaIbHbBIMU MpaBUJIaMHU.
BrniepBbie B mpeAMeT AOroBOpa BKIIOYEHBI HMYIIIECTBEHHbIE PaBa.

3. llena. llena sBnsieTCs CYyIIECTBEHHBIM YCJIOBHEM JHUIIb B CIy4asX MPETyCMOTPEHHBIX
3aKOHOM (TpojaXka HEJABMKUMOCTH, MIPEANPUATHS U T.1.). B ciyyae oTcyTcTBUS 11€HBI, OHA
Ha3HA4YaeTcs MO IIEHE aHaJOTMYHOrO ToBapa. B olimem ciydae IieHa yCTaHABIIMBAETCS
CTOPOHAaMHU CBOOOJHO, KpOME cyyaeB MyOJIMYHBIX TOPrOB, TOTOBOPOB MPUCOEIUHEHUS U
rocyJAapCTBEHHOTO PETYJIMPOBAHUS LICH.

4. Cpok sBIS€TCS CYIIECTBEHHBIM YCJIOBHEM KpOME KYIUIM — MPOJaXH C PacCpOUKOi
maTexxa. Cpok OInpeessieTcsi CTOPOHaMU €CJI OH HE YCTAHOBJIEH, TO B pa3yMHBIN CPOK.

5. ®opma onpezensercs ero NpeaMeToM, CyObEeKTHBIM COCTABOM U IICHOM.

O0s13aHHOCTH MTPOJIABIIA!

['maBHasi 00s3aHHOCTH MpoOJaBIla — Ieperada TOBApOB IMOKYMATEN0, MOXKET OCYIIECTBIATHCS
NyTeM BpPYYEHHUs TOBapa BMECTE C MNPUHAAIEKHOCTSIMU U JOKYMEHTAMH B OIpPEACICHHOM
KOJIMYECTBE, B COOTBETCTBYIOIIEM aCCOPTUMEHTE, COOTBETCTBYIOIIEH KOMIUIEKTHOCTH U
KOMIUIEKTE, YCTAaHOBIEHHOTO KayecTBa M CBOOOAHBIM TO MpPaB TPETHUX JIHI, U B HaJJIeXkKaIen
Tape u ynakoBke. [lepenauya ToBapa MoOXeT ObITh OCYIIECTBIIEHA pa3IMYHbIMU criocoOamu. OHa
MOXXKET  ObITh  (hakTHUeCKas, CUMBOJIMYECKas W  [eperada  IyTeM  BpydeHUs
TOBapOPACIPENETUTENLHOTO TOKYMEHTA.

Ecnu Bce BhIIIETIEpEUNCIICHHBIE YCIOBHSI HE HCIIOJHEHBI (MM HEKOTOPHIE), TO TMOKyHaTelb
BIIpaBE OTKA3aThCsl OT I0rOBOpa U MOTPeOOBATh BO3MEIICHUE TOBAPOB.

[Tokymarens MeeT mpaBa BCTPEUHBIE MO OTHOLIECHUIO K MpojaBily. ['1aBHast 00S3aHHOCTH 3TO
NpUHATH TOBap. MHorma mpuHATHE TOBapa — A3TO pPsAA ACHCTBUN (COOOIUTH PEKBHU3UTHI,
MOJATOTOBUTH CKJIaa). Hapymenwe 5Toil 00sS3aHHOCTH JaeT MpaBO MPOJAABIy MOTpeOOBAThH
IPUHITH TOBAp WM PacTOPTHYThb, B 000OUX ciydasx MoTpedoBaTh Bo3MelleHue yObiTka. Ecnu
MOKyHaTeNb MPUHSIT YacTh TOBApa, TO €ro MOKHO MPUHYAUTH NMPUHATH U OCTAJIbHOU. B ciyuae
MOJIHOTO OTKa3a OT MPUHATHUS MOJHO MOTpedoBaTh Bo3MelleHue yObITKOB. [lokymnarens o0s3an
OIUIATUTH TOBAP.

JloroBopbI pO3HUYHON KYIJIU-TIPOAAKH.

OTAn4UTENbHBIC YEPTHI.

[IpogaBery —  opuauyeckoe  JMIO  WIM  (QU3MYECKOEe  JHUI0  OCYUIECTBIISAIOIIEE
NpEeANPUHUMATENIbCKYIO ACSITENbHOCTD.

[Tonnexamuii mepegade ToBap MpeAHa3HAu€H Ui JTUYHOTO JOMAIIHEro MOJIb30BaHUS. 3aKOH
P® «O zammute mpaB morpedbureneit» (B pen. @3 or 9 smBaps 1996 r.) pernameHTHpYET
00513aHHOCTH U IIpaBa CTOPOH B OTHOIIEHUU PAa3IMYHBIX THUIIOB TOBApPOB.

Jorosop K-II HeABMKMMOCTD.
3I[GCI> CYH_IGCTBGHHBIM yCJIOBI/IeM SABJISICTCSA LICHA. HOFOBOp 3aKJII04YacTCA B HpOCTOfI HHCBMGHHOﬁ
dbopme 1 repexo]1 K mpaBy COOCTBEHHOCTH IMOJICKUT TOCYAAPCTBEHHON PEruCTpaIiyy.

Horosop K-II :xusioro nomemenusi.

3I[GCI> CIIC OAHUM CYHICCTBCHHBIM YCIIOBUCM ABJIACTCA NCPCUCHD JIMII, KOTOPBIC ITOCIIC MPOAAKU
JKUJIOTO JOMa COXPaHAIOT MpaBO MpOXKMBaTh B HeM. B 106aBok eme rocygapcTBeHHas
perucrpanusa 10oroBopa.

HJorosop K-II npexnpustus.
Craguu npoaaxu:
1. Omnpenenenue cocraBa U CTOUMOCTH.
2. 3axmoueHue gorosopa K-II.
3. YBepomuenue kpeauropa o K-I1 npennpusrusi.
4. Tlepenava npeAnpusATHs IyT€M COCTABIEHHS NEPEJaTOYHOTO AKTA.
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5. TocymapcTBeHHasi permcrpaiusi mepexoja IpaBa COOCTBEHHOCTH. JlOTOBOp MOJICKHT
00s13aTeIbHOM pEeruCTparyy.

Jlorosop MeHBI.

[To moroBopy MeHBI Kaxjaas U3 CTOPOH 00si3yeTcs IepenaTbh COOCTBEHHOCTb IPYTrOM CTOpOHE
OJIMH TOBap B 0OMeH Ha apyroii.(m.1 cr. 567 I'K).

KoHceHcyanbHbIN, IBYCTOPOHHUMN, BO3ME3AHBIM.

Kaxxnast U3 cTOpOH cuuTaeTCsi MPOJABIIOM B OTHOILIEHUH TOTO TOBAapa, KOTOPBINA OHA MepeaaeT u
OJIHOBPEMEHHO TIIOKyMaTelieM B OTHOLICHHWH TOBapa, KOTOpbI moiydaeT. EnuHCTBEHHOE
CYIIECTBEHHOE YCIIOBHUE JIOTOBOPA — YCIOBHE O €r0 MpeIMeTe.

Ilena — 5TO0 cTOMMOCTH KaXJI0ro M3 oOMeHHBaeMbIX ToOBapoB. [lo oOmiemy mpaBuity IeHa
TOBApOB NpeArnonaraercss paBHoi. O He PaBHOM CTOMMOCTH JTOJDKHO OBITH CKa3aHO B JOTOBOPE.
Cpok ycTaHaBiIMBaeTcs CTOpoHaMH, popma onpeensieTcs 00IuMU IpaBUIaMHu.

Coaep:xkaHue A0roBopa — C 00eWX CTOPOH OJHAa OOS3aHHOCTH, — TMEpelnaTh TOBap B
CcOOCTBEHHOCTH JIpyroit ctopoHe. [IpaBo COOCTBEHHOCTH M PUCK CITydailHON THOENN MEePEXOIUT K
CTOpPOHAM OJIHOBPEMEHHO, ITOCIIE UCIIOTHEHHSI 0053aTeIbCTB 00EMMU CTOPOHAMH.

Jorosop napenus — riaasa 32 'KP®

[Ipenmer mapeHust - mpupanieHue UMYIIECTBA.

[To moroBopy mapeHusi OJHA CTOpPOHA (AapuTenb) OE3BO3ME3THO TEpeacT WM 00sS3yeTcs
nepeaarh APyroid CTopoHe (0JapseMoMy) BEllb B COOCTBEHHOCTh OO MMYILIECTBEHHOE MPABO
(TpeboBaHme) K cebe WK K TPETheMy JIUITY JIH00 0CBOOOXKIAaeT MU 003yeTCsl OCBOOOJHTH €€ OT
UMYIIECTBEHHON 0053aHHOCTH Mepe]] COO0I MITH Mepe]] TPETbUM JIUIIOM.

['maBHBIN TIPU3HAK Japa AapeHusi — 6€3B03Me3THOCTh. MOTHB HE UrpaeT oOpasyroiyo poib. B
KayecTBE CTOPOH JapeHusi MOryT ObITh JI0Oble CyOBEKTHI IMpaBa 3a HCKIIOYCHHEM (HE
JOTyCKaeTcsl JapeHue, 3a HCKIIYEHHEM OOBIYHBIX TIOJApKOB, CTOUMOCTh KOTOPBIX HE
MPEBBIIIACT MATH YCTAHOBJICHHBIX 3aKOHOM MUHUMAJIILHBIX Pa3MEPOB OILIATHI TPYAA):

1) oT UMEHN MaJoONeTHUX U TpakJIaH, MPU3HAHHBIX HEIEeCOCOOHBIMHU, UX 3aKOHHBIMU
MPEICTABUTEIISIMH;

2) paboTHHKaM JIeYCOHBIX, BOCHHUTATEIBHBIX YUPEKACHUHN, YUPESKICHUA CONMATBHON
3aIIUTHI ¥ APYTUX aHATOTHYHBIX YUPEXKICHUN rpakJaHaMK, HAXOISIIMMUCS B HUX HA JICUCHUH,
COJIep’KaHUU WIIM BOCIUTAHUU, CYIIPYTraMyu U POJICTBEHHUKAMHU 3TUX TPa)iaH;

3) rocyaapCTBEHHBIM CITYKAIllUM M CIIYXaIllUM OPTaHOB MYHHUIIUTIATHHBIX 00pa3oBaHUil B
CBS3M C MX [JOJDKHOCTHBIM TIIOJOXXEHHEM WM B CBSI3U C HCIIOJIHEHUEM HUMH CIIYKeOHBIX
00s13aHHOCTEH;

4) B OTHOUICHUSIX MEXIY KOMMEPUYECKUMHU OPraHU3alUSIMH.
dakTudecKue IEeHCTBUS IPEIMETOM AapeHus ObITh HE MOTYT.

IIpasosas npupooa 0ocosopa daperusl.
JloroBop 6e3BO3ME3/IHBIH, OTHOCTOPOHHUM, MOXKET OBITh KaK peasbHbIN (IlepeIaeTcst Belllb), TaK
U KOHCEHCyalbHBIM (0Oemian gap). Ilepemaua Bemm mocie CMEPTH JapUTENs JTapeHUEM He
spnsieTcs. [Ipenmer napeHust JoKeH ObITh KOHKPETHO orpejienieH (MOJTHOCTBIO OMHUCAH), €CIH
KOHKpETHbIE MIPU3HAKH 3TOH BEIllM HE YKa3aHbl, TO JOTOBOP CUUTAETCS HE 3aKJIIOUEHHBIM.
Buowl 0oeosopa oapenus:
» JlapeHue KOHKPETHOMY JIMILY.
* JloxxepTBOBaHUE (HE OMPEACTCHHOMY KpYTY JIUIT cT.582)
Tlopsioox yuacmus epasxcoan 8 0020680pe OapeHus.
1. B wunTepecax nui A0 6 JET U HENEECHOCOOHBIX Ha cymmy He Oomee 5 MPOT
OCYIIECTBIISIOT UX 3aKOHHBIE TIPEICTABUTEIIH.
2. Jlumam ot 6 nmo 14 ner — OHU BIpaBe CaMOCTOSTENHHO OBITH OJAPSIEMBIMH, €CIIU HE
TpeOyeTcs rocyAapCTBEHHOM perucTpaiuy Wil HoTapuaibHOro 0opMIIeHHUS.
3. Jluma ot 14 no 18 5er caMu MOTYT pacmopspKaThCsl Kak B KayecTBE JApUTENs Tak M B
KauyecTBe 0JapseMoro.
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4. OrpaHu4eHHO JeecrocOoOHBIE MO CyAy OrPAaHHMYMBAIOTCS TOJBKO B HMMYILECTBEHHBIX
IpaBax, B IIpaBeé COBEPLIATH TOJBKO MEJKHE OBITOBBIE CHEIKHM MU JIApEHUE HAa CyMMY
meHee 5 MPOT. B ocTaibHBIX cily4asiX -  IONEYUTENbD.

Dopma docosopa dapenus (cm.159-161).

Cooeporcanue 002060pa dapeHusl.
I'maBHast 00513aHHOCTD JApUTEINIS — Tepeiada aapa, KOTopas MOXET OCYIISCTBISAThCS Mepeaaycii
BEIIY WJIM CHMBOJIMYHO.
3aKOHOM TPEYCMOTPEHA BO3MOXKHOCTh OTMEHBI JaPCHHS:
Jlaputens BIpaBe OTMEHUTH JapeHHE, €CIIM OJapsieMble COBEPIIMII IMOKYIICHHE Ha €ro XKU3Hb,
KH3Hb KOT'0-JINOO M3 YICHOB CEMbH, OJIM3KUX POJCTBEHHHKOB, JIMOO YMBICEN, MPUYHMHUBIIHIA
JAPUTEITIO TEJIECHBIE TIOBPSKACHUSA. B cyneOHOW MpakTHKE MOXKET OBbITh OTMEHEHO JIapeHue,
COBEPILICHHOE B HAPYIIICHUHU IOJIOKEHHSI O HECOCTOSITSIbHOCTH, OAHKPOTCTBA MPEATIPUITHS UK
B CJIydae, eclii OOpalieHne o0apsieMoro ¢ MOIapEHHOW BEIIbIO, MPEICTABIISIONICH TS TAPUTEIIS
OOJIBIIYI0 HEMMYIIECTBEHHYIO IIEHHOCTh, CO3/IAI0T YIPO3y €e 0e3BO3BpaTHON yTPaTHI.

Jorosop apenasl.

[To moroBopy apeHabl OJHA CTOPOHA — apeHA0AATeNb 00sI3yeTcs MPEeJOCTaBUTh APYroil CTOPOHE
ApCHAATOPY UMYIICCTBO 3a IJIaTy BO BpCMCHHOC BJIAJCHHUC UJIX BO BPECMCHHOC IMOJIb3OBAHHC.
KonceHcyanbHbIN, IBYCTOPOHHUNA, BO3ME3AHBIN U CPOUYHBIH.

OOBeKkTOM MOTryT OBITH TOJBKO HMHIMBHUAYAJbHO OIpPEACICHHbIE HE MNOTPeOsieMble BEIIH.
Cyl1iecTBeHHOE YCIIOBHE — NMPEAMET JOTrOBOpA.

®dopma 1orosopa.

OO6s3aTenbHa TMCbMEHHAs (hopma, €CIM Ha CPOK 00Jiee OJHOTO T'0Jla M €CIM CTOPOHBI SBIISIFOTCS
IOPUINICCKUMU JJMamMu. I[OI‘OBOp ApCHABI HE ABUKUMOTO HUMyHieCTBa IMOJJICKHUT
roCy/1apCTBEHHON PETUCTPALIUU.

JoroBop ccyabl — 10roBop 0€3BO3ME3IHOTO MOJIb30BaHus. 110 JOroBOpy cCyabl OlHa CTOPOHA
(ccymonmatenb) o00si3yeTcss mepenaTh MM TepefaeT Bellb B 0€3BO3ME3IHOE BpEMEHHOE
MOJIb30BAaHUE JIPYroil CTOpOHE (CCYAOMATENI0), a MOCIEAHUN 00sS3yeTCsl BEPHYTh TYXKE BEIb B
TOM COCTOSTHMH, B KaKOM OHa Obljla OJy4YeHa ¢ YYETOM HOPMAaJIbHOI'O M3HOCA MU B COCTOSTHHH
00YCJIOBIICHHOM JIOTOBOPOM.

KoHceHcyanbHbIN UH peanbHbli, IBYyCTOPOHHUH, 0€3BO3ME3AHBIH.

OcoOenHocTH:

1. 6e3B03ME31HOCTH AOTOBOpA.

2. KOMMepuYecKas OpraHu3allds HE BIpaBe IepeaaBaTh HMYIIECTBO B 0€3BO3ME3THOE
NOJIb30BAHUE JIUILY SIBJIAIOIIEMYCSI €T0 yUpeauTeseM, PYKOBOIAHMTEIEM, YJICHOM OpraHa
yIpaBICHUS WA KOHTPOJIS.

3. ccynonaTenb OTBEYAeT JIMIIb 3a T€ HEIOCTATKU, KOTOPbIE YMBIIUIEHHO WU MO Tpy0oit
HEOCTOPOKHOCTH HE OTOBOPWJI MPH 3aKIIOUYEHUH JOTOBOPA.

4. ccynomonydatenb 0053aH MPOU3BOJUTH TEKYIIHHA U KaTUTAJIbHBII PEMOHT.

Jorosop 3aiima.
[To moroBopy 3aiiMa oJHa CTOpPOHA (3aliMOfaBell) MepeaacT COOCTBEHHOCTh JIPYrol CTOpOHE
(SaeMH_II/IKy) ACHBI'M HWJIM ApPYTHUC BCIIU OIPCACIICHHBLIC POAOBBIMU IIPpHU3HAKAMHU, a 3aCMIIUK
00s13yeTcsl BO3BPaTUTh TAKYIO K€ CyMMY JE€HET WM PaBHOE KOJUYECTBO JAPYTUX MOITYYEHHBIX UM
BEIEH TOTO K€ po/ia U KauecTBa.
PeasibHBIi, OTHOCTOPOHHUIA, BO3ME3THBI.
HcknroueHus u3 npaBuil 0 BO3ME3IHOCTH:

1. ecnu cymma 3aiima rpakaanamu He 6oje 50 MuH. PasmMepoB 1miaTel Tpyaa U HE CBSI3aH C

OCYILIECTBJIEHUEM NIPEATIPUHUMATENBCKOU IESITENBHOCTU OJHOM U3 CTOPOH.
2. ecnu mpeaMeT 3aiiMa He JACHbIH, TO OH IMpeJoaraeT 6e3B03Me3/IHbIM.
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Kpenutnbiii 1orosop.

bank wunm uHas KpeauTHas oOpraHu3auusi (KpeauTop) OO0s3yeTcsl MPEeNOCTaBUTH JCHEKHBIC
cpeacTBa (KpeauT) 3aeMINMKY B pa3Mepe M Ha YCIOBHUSAX MPEIyCMOTPEHHBIX IOTOBOPOM, a
3aEeMIIUK 00s3yeTCsl BO3BPATUTh MOJTYUYEHHBIE ICHEKHbIE CyMMBI U YIIJIATUTh MPOLIEHT Ha Hee.
KoHceHcyanbHbIN, IBYCTOPOHHUM, BO3ME3AHBIM.

Croponsbl. Kpenuropom Bipase BBHICTYNATh JIMIIb OaHK MM KpeIUTHAsE OpraHu3alys, UMeIoas
munensuto. [Ipeamer noroBopa — TOIBKO ACHBIU.

Cy11ecTBEHHBIE YCIOBHUS:

- pa3Mep (JIMMHT) KPeAUTa, CPOK U YCIOBUSI IPEAOCTABICHUS KpEIUTA.

dopma 00s13aTeNIbHO MPOCTas MUCbMEHHAas Gopma.

OcHoBHast 0053aHHOCTh KpEAUTOpa MPeJ0CTaBICHUE ACHET B pa3Mepe U B CPOK YCTAaHOBJICHHBIN
JIOTOBOPOM.

OcHoBHast 00513aHHOCTb 3a€MIIMKA BO3BPATUTh MOIYYEHHYIO CYMMY U YIIJIATUTh IIPOLICHT.

Jorosop ¢pakTopunra.

OpnHa cropoHa ((pMHAHCOBBIA areHT WM (PakToOp) mepenaer Wik o0A3yeTcs mepenarb APYrou
CTOpOHE (KJIMEHTY) JACHEXHBIE CPEICTBA B CUET JCHEKHOTO TPEOOBAaHUS KPEAUTOPA TPETHEMY
auny (MOJDKHHMKY) BBITEKAIOIIETO M3 MPEAOCTABICHHUS KIMEHTOB TOBapa BBIIOJHEHHS padoT,
OKa3aHHsl yCIYT TPEThEMY JIMIY, a KIUEHT yCTYyMaeT WM 00s3yeTcs yCTYNUTh (HUHAHCOBOMY
areHTy 3TO JICHe)KHOE TpeOOBaHUeE.

KoHceHcyanbHbIN WK peaTbHbIA, BO3ME3AHBIHN, 1BYCTOPOHHHIA.

[Ipenmer poroBopa — JEHEXXKHOE TpeOOBaHUE, KOTOPOE YCTyMAaeTcs Uisl IOTyYCHHS
(bUMHAHCUPOBAHUS.

dopma 1oroBopa NUCbMEHHAS WK KBATH(PHUIMPOBAHHAS — TMChMEHHAS.

KireHT HeceT OTBETCTBEHHOCTh TOJIBKO 32 HE MCTIOJTHEHUE TPETHUM JIUIIOM.

Knuent win ¢uHAHCOBBIN areHT 00sf3aHbl HANPABUTH JOJDKHUKY YBEIOMIIEHHE 00 YCTYIIKe
JIEHEKHOTO TpeOOBaHMUS.

TpaHcropTHBIE 00sI3aTENLCTRA.
(rnaBa 40-41 I'KPO®)
TpancnopTHbele 0053aTeNbCTBA OTHOCATCS K YHCITY 0053aTENbCTB MO OKA3aHUIO YCIYT, KOT/A
JEICTBHUS HE UMEIOT OBEIIECTBICHHOIO pe3ynbTara (HampuMep: nepeBo3ku). Bee TpancnopTHbie
00s3aTeNIbCTBA  PETYNUPYIOTCS  BHYTPEHHHUMM  IOJIOKEHHSIMH, HOPMAaTUBHBIMH  aKTaMu
(manpumep: Bozgymmeiii komekc Poccwmiickoit ®denmeparnuu, YcTaB  KeJIE3HOIOPOKHOTO
TpaHcnoptra Poccuiickoii @enepaunu ot 10 suBaps 2003 roga Nel7®3, Komekc Toprooro
MoperuiaBanus PO).
Bce HOpMaTUBHBIE aKThI ACTATCA 10 BUAY TPAHCIIOPTA:
JKene3HoaopoxHbI
PeuHoii (BoHBINA BHYTPEHHUIN)
Mopckoit
ABTOMOOUITBHBIIH
Bo3aymnsiit
TpyOOnpoBOIHBIN (B 3KOHOMHUYEcKo# smtepatype) B 'K oTHOCHTCA K
JI0OTOBOpaM OKa3aHHs YCIyT
OCOOEHHOCTH TPAHCIIOPTHBIX 00SI3aTEIBCTB:

1. TpancrnopTHble 00s3aTENbCTBA CTPOSTCS Ha BO3ME3JAHONM OCHOBE M CBS3aHBl C

NEPEMELIEHUEM TOBAaPOB B IPOCTPAHCTBE
2. OcoOpbrii crioco0 mepemMerieHus ToBapa («B» WK «Ha) TPAHCIIOPTE)

S~ wd P
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3. OcoOble CyOBEKTHI IEPEBO3YMKHM — KOMMEPUYECKHE TIepEBO3UMKU  (Hampumep:
KOMMEpYECKHE OpTaHU3aIlfK, WHAWBHUIYAIbHbBIC MPEITPUHAMATEIH, OCYIICCTBIISIONINE
yCIYTy Ha OCHOBAHUU JINIICH3UH).

4. TIpenMeToM TPaHCHOPTHBIX OOSI3aTEILCTB SIBIISTIIOTCS CAaMH JICHCTBHSI TI0 MEPEMEIICHUIO
rpy3a 1 macCcaXXHpoB.

5. OcHOBaHMEM BO3HUKHOBEHHS 0053aTEIbCTBA SBJISETCS IOTOBOP MEPEBO3KH.

Hopmamusnas 6aza mpancnopmuulx 00s13amenbcms.

1. TK - onpenensieT ToIbKO 00IIIME MPUHIIUIIBI (B OOIIIEM BU/IE)

2. CrenuaibHble HOPMAaTUBHBIC aKThI (YCTaB /I, aBBTOMOOHMIBHOTO, M JIP. TPAHCIIOPTA)

3. VYka3bl mpe3ujieHTa; MOCTaHOBIICHHS MPABUTENBCTBA; MPAaBHIIA MTEPEBO30K, H3/1aBacMble
COOTBETCTBYIOLIUIM MUHUCTEPCTBOM

Buowt mpancnopmmuuix o6sz3amenvcms no I'K.

JoroBop mepeBo3ku rpy30B (cT. 785)

JloroBop mepeBo3Ku maccaxupoB u Oaraxa (ct. 786)

HoroBop ¢paxroBanus (ct. 787)

JloroBop mMepeBO3KH TPAHCIIOPTOM OOIIIECTBEHHOTO MOIb30BaHMsI (CT. 799)
JloroBop Mexay TpPaHCIIOPTHBIMU OpraHu3anusmMu (ct.799)

JloroBop 00 opranu3anuu nepeBo3ok (ct. 798)

Tpancnoprtaas sxcnequnus (ct. 801 I'K).

Buovl nepegosox epy308:

1. MecrHas mnepeBo3ka (B Tmpenenax ACWCTBUS OAHON TPAaHCHOPTHOM OpraHu3aluy,
HaIrpuMep MOCKOBCKasI /1)

2. Tlpsmas mepeBo3ka (yyacTue B IEpPEBO3KE HECKOJIbKUX TPAHCHOPTHBIX OpraHU3aluid, HO
OJIHOTO BHJIA)

3. Ilpsmas cmemaHHas TiepeBo3ka (B CIlydasx HCIIONB30BAHHUS HECKOJBKUX BHUJIOB
TPaHCIIOPTA)

Dopmbl 3aKAI0YEHUSL 002080PO8 NEPEBO3KU!

1. Tlyrem mepemadu 3aKa30B WIN 3aBOK

2. 3aKJII0YeHHEM JIOTOBOPOB OPraHU3ALUHU ITIEPEBO30K

3. IlyreMm m3gaHus aIMAHUCTPATHBHBIX aKTOB

4. TlyreM BKIIOYEHHUSI COOTBETCTBYIOLINX YCIOBUI B CaM JI0TOBOP IEPEBO3KH.

Cpok 6 002080pe nepegosKil.

Omnpenensiercs B MOPSIKE YCTAHOBICHHOM TPAHCIOPTHBIMU yCTaBaMHU HIIM KOACKCaMH, a TpH
OTCYTCTBHUH B JJOTOBOPE CCHUIKH HA HUX I'PY3 JOJDKEH OBITh IOCTABJICH B Pa3yMHBIH CPOK.

Ilena o 1oroBopy MepeBO3KH Ha3bIBA€TCS MPOBO3Has Iuiata. Omnpeaensercs Mo COTIalleHHUIO
CTOPOH, YaIlle BCET0 UCXOAA U3 Tapu(OB + OIIaTa BO3MOXKHBIX YCIYT (TIOTPY3KH, XPAHCHHS )
Buowl 002060posé nepesosxu naccasicupos u bazaica.

1. Ha x/n Tpancnopre.

> 110 JaJIbHOCTH:

a) nmanpHue nmepeBo3ku (6omee 700 km)

b) mpuropoausie (10 700 km)

» TI0 CKOPOCTH:

a) CKopbIC

b) maccaxupckue

2. Peunble nepeBo3KH.

> [0 JaJbHOCTH

a) TpaH3WTHBIC

b) mpuropoamsie

C) BHYTPUTOPOJCKHE

» TI0 CKOPOCTH

a) sKcmpecc

b) ckopsrit

NogkrwdpE
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C) maccaXupckui
d) mouroBbIit
€) DKCKYPCHOHHBIN
f) Typuctuueckuit
3. ABTOMOOMIIBHBIN TPAHCIIOPT.
» TI0 BHJy TPAHCIIOPTA
a) TepeBO3KH B aBTOOYycax
"  TOpOJICKHE
"  [IPUTOPOJHBIC
" MEXIYrOpOJHHUE
" MeXpecnyOIuKaHCKHe
" MEXIYHapOIHBIC
b) TakcomoTopHBIC
buner sBnsercs muchbMeHHON (OPMOI JOTOBOPA B CHITY MPSIMOTO YKa3aHUS Ha 9TO 3aKOHA.

CTpaxoBaHue.

1. TlonsTue, 3HaUeHUE, ICTOYHUKH CTPAXOBAHUSI.
2. OcCHOBHBIE MMOHATHUS CTPAXOBOTO MPaBa.
3. TloHATHSA U 3IEMEHTHI JOTOBOPA CTPAXOBAHUSI.

1. CrpaxoBaHue — 3TO OCOOBII BUJ NEATEIHHOCTH, MPU KOTOPOU TpaKIaHE W OpraHU3alNN
3apaHee HCKJIIOYAlOT WM MHUHUMH3HPYIOT HEOIaromnpusiTHble MOCHeNCTBUS B cdepe HX
MaTepUaIbHBIX U JIMYHBIX HE UMYIIECTBEHHBIX OJIar, MyTeM BHECEHHUS IPYTHX CPEICTB B OCOOBIN
doHI cnenuaTu3UpOBAaHHON OpraHM3alMu. A 3Ta OpraHM3alys MPU HACTYIUIEHUU YKa3aHHBIX
MOCIIEACTBHI BBITUTAYMBACT 3a CUET CPeaCTB (OHIa O0YCIOBICHHYIO CYMMY.
3axonodamenbcmeo 0 cmpaxosanuu.

1. I'maBa 48 'KP®

2. @enepanbHblil 3akoH 0T 28 uioHsd 1991r. «O MEeAMIIMHCKOM CTpaxOBaHWH TPAXKIaH B
POy,
®denepanbHblii 3ak0H OT 12 HOsOpst 1992r. «OO6 opraHu3amuy CTPaxoBOro jejia B
Poccuny.
®denepanbHbIil 3aK0H 0T 2 ntoyst 1998r. «O6 00s13aTeTbHOM CTPaXOBaHUH OT HECUACTHBIX
CJIyyaeB Ha MPOU3BOICTBE U MPOPECCHOHATBLHBIX 3a00JI€BaHUI».

3. 3aKoHbI, CO3/IaHHBIE OTAENbHbIE HOPMBI O CTPaxXOBaHUHM, TPAHCIOPTHBIE YCTaBbl U
KOJICKChI
3akoH ot 24 HosaA0ps 1996r. «O06 0CHOBaX TYPHUCTHYECKOW NEATeIbHOCTH B PDy.

4. VYkas3wsl mpesugeHta P®D. Vka3z or 6 ampens 1994r. «O6 OCHOBHBIX HarpaBJICHHIX
roCcy/1apCTBEHHOU MOJUTUKU B chepe 00513aTeNbHOI0 CTPaXOBAHUSI.

5. Ilpuka3pl ¥ MHCTpYKUMH, H3IaBaeMmble DenepalbHBIMM OpraHaMu MO HaA30py 3a
cTpaxoBoi aestenbHOCThIO. [lpukaz ot 14 mapra 1995r. «O pa3MenieHust
CTPaxOBbIX PE3EPBOBY.

6. IlpaBuna o0 oTHenbHBIX BuAax crpaxoBaHus. CTpaxoBaHHME TPaXkIaH OT HECYACTHBIX
CITy4aeB.

3aKOHOJIaTENIbCTBO O CTPAXOBAHUHU OTHECEHO K BeJeHuio PO
2. BpIiensior o011y 1 0COOCHHYIO YacTh CTPaXOBOTO MpaBa.
Obwas wacmes cmpaxoeozo npasa.

e (CrpaxoBoil MHTEpEC — 3TO OCHOBAHHBI Ha 3aKOHE WJIM HMHOM IPABOBOM AaKTE WIIU
JIOTOBOpPE OOBEKTUBHO OOYCIIOBJICHHBIN uHmMepec 3aKIIOYUTH JIOTOBOP CTPaxOBaHUS
(MHTEpEC MOJKEH OBITH MMPABOMEPHBIH )

He nonyckaercst ctpaxoBanue:
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1) TIpoTHBOIpPaBHBIX UHTEPECOB (HAIPUMEp, C KHIUIEPOM 10 (akty youiicTa). Ctarhs 968
'K POD.

2) YOBITKOB OT y4acTHs B JIOTEpEsiX, Urpax u mapu (1.2 ct.928).

3) PacxomoB, K KOTOPBIM JIMIIO MOXET OBITh NPUHYXKICHO B IENIAX OCBOOOKICHUS
3a7105)KHUKOB (11.3. cT. 928).

VYcioBust JOroBOPOB CTPAXOBaHMS, TPOTUBOPEYAIIME TYHKTAM | - 3, HHUTOXKHBI.

o (CTpaxoBOi pUCK — 3TO TpeamnoiiaraeMoe coObITHE (Yrpo3a), Ha CIy4ail HACTYIUICHHUS
KOTOpOT0 MPOU3BOAUTCS cTpaxoBaHue. [IprueM puck He 10JKeH ObITh HEU30EKHBIM UITH
HEBO3MOKHBIM. OIleHKa PUCKOB — 3TO MPABO CTPAXOBIIHUKA.

e (CrpaxoBoii cimy4ail — 3T0 (aKTHUECKH HACTYIUBIIEE COOBITHE, KOTOPOE MPEITyCMOTPEHO
3aKOHOM WJIM JIOTOBOPOM CTpaxoBaHHs (BJIe4eT BO3HUKHOBEHHE OOsS3aHHOCTEH
CTpPaxOBIIHMKA MPOU3BECTH CTPAXOBYIO BBIILIATY).

e (CrpaxoBasi cyMMa — 3TO YCTaHOBJICHHAs 3aKOHOM WJIM OTOBOPOM CyMMa, B Ipenesax
KOTOPOM CTPaxXOBIIUK OO0S3yeTcsl BHIILIATUTH (T.€. 3TO MaKCUMAJbHO MPEAYCMOTpPEHHAs
CyMMa).

e (CTpaxoBoe BO3MEIIEHHE — 3TO KOHKpPETHas CyMMa, KOTOPYIO CTpPaxoOBILMK OO0s3aH
3alJIaTUTh B pe3ysibTaTe HACTYIJIEHUS cTpaxoBoro ciydas. CTpaxoBoe BO3MEIEHUE
MEHBIIIE U PaBHO CTPAXOBOW CyMMe, HO He OOJIbIIIe ee.

e C(CrpaxoBas TmpemMuss — O3TO IUIaTa, KOTOPYIO CTpaxoBaTeiab JOJDKEH YIUIATUTh
CTPaxoOBILKKY, B TOPSJKE M B CPOKH, YCTAHOBJIEHHBIE 3aKOHOM WU JOroBopoM. B
OCHOBE pPAacyeToOB JIeKAT CTpaxoBblie Tapudbl. B cuiy IOroBOp BCTymaeT ¢ MOMEHTa
yIUIaThl CTPaXxOBOM MPEMUU WK 1-TO B3HOCA.

e CrpaxoBoii Tapud — 3TO CTaBKa, B3MMaeMas CTPAXOBIIMKOM C EIUHUIBI CTPAXOBOM
CYMMBEI C Y4€TOM O0OBEKTa CTPAXOBAHUS.

3. Ilo poroBopy cTpaxoBaHMs OJHa CTOpOHa (CTpaxoBaTelb) BHOCHUT JAPYroil CTOpOHE
(cTpaxoBIIMKY) OO0YCIOBICHHYIO n0TOoBOpoM CTpaxoByl0 CymMMmy (CTpaxoBYIO IPEMHUIO), a
CTPaxOBIIMK OO0S3yeTcss TMpH HACTYIUICHHH MPEIyCMOTPEHHOTO JOTOBOPOM  COOBITHSA
(cTpaxoBOro ciiyyasi) BBIIUIATUTH CTPAXOBATENIO MJIM HHOMY JIMILY, B MIOJIb3Y KOTOPOTO 3aKJII0UEH
JIOTOBOP, CTPax0BOE BO3MEILEHUE UIIU CTPAXOBYIO CYMMY.

JloroBop BO3ME3NIHBIN, B3aWMMHBIM, pEaNbHBIA (T.K. OH BCTYINAaeT B CHUJy TOJBKO C MOMEHTa
BHECEHUS CTPAaXOBOM IPEMUU WM €€ TIEPBOT0 B3HOCA). JlOroBOp cTpaxoBaHUsl — PUCKOBBIM.
DJIEeMEHTHI JOTOBOPA:

1) CropoHsi:

e (CrpaxoBaTelnb — 3TO IOpUIWYECKHEe M (U3HYEeCKue uia (ecTh W OCOOBIA CTaTyc,
HarpuMep cyjnew, rae crpaxosarens crei. Cyosekt). Ha ctopoHe cTpaxoBarenss MOTYT
BBICTYIAaTh TPETbH JIMIAa WM BBITOAONpPUOOpETaTeNu, T.€. JIMIA, B TOJIb3Y KOTOPBIX
CTpaxoBaTesb 3aKJII0YaeT IOTOBOP CTPAaXOBAHMSL.

e (CTpaxoBIUMK — 3TO TOJBKO CHELHAIN3UPOBAHHBIE CTPAXOBbIE OPraHMU3ALMM, UMEIOLINE
aunen3uio. CTpaxoBUIMK JODKEH COONIOJaTh YCTAHOBJIEHHBIE 3aKOHOM I1OKa3aTeiu
YCTOMYUBOCTH U IJIATEKECIIOCOOHOCTH (B TOM YHUCIIE CO3/IaBaTh PE3EPBHI JIsi CTPAXOBBIX
BBIIJIAT — MUHUMAJIbHBIN pa3Mep yCTaBHOTO KamuTalla JOJKeH ObITh He MEHbIIE 25 ThIC.
MPOT, a npu n1MYHOM CTpaxoBaHUM >KU3HM — He MeHee 35 Teic. MPOT). B pomn
CTPaxOBIIMKOB MOTYT BBICTYNaTh KOMMEpPYECKHE W HEKOMMEpUYecKHhe OpraHu3aluu,
CyOBEKThl HHOCTPAHHOTO IMpaBa MOTYT OBITh CTPaxOBbl€ OPraHU3alUU TOJIBKO B opme
o0ImiecTB ¢ orpaHuyeHHOil oTBeTcTBeHHOCThI0O M AQ. Ilpuuem 10151 MHOCTpAHIEB He
MO3KeT ObITh Ooubie 49%.

e Brirononpuobperarens — U0, B MOJIb3Yy KOTOPOrO 3aKJIIOYEH JOTOBOP CTPaxXOBAaHUS,
UMEIOUIHI MPaBO HAa CTPAXOBOE BO3MEIICHHUE UJTM CTPAXOBYIO CYMMY.

2) B nmoroBopax 1o cTpaxOBaHUIO MOTYT IPUHUMATh y4acTUE 3aCTPaXOBAHHBIC JIHIIA.

3acmpaxoeannvim  auyom MOXET OBITH (U3MUECKOe JUI0, YbS JKU3Hb WIU 3J0POBbE
3acTpaxoBaHbl 10 JIOTOBOPY JMYHOI'O CTPAXOBaHWS WM CTPaxOBAaHUsS OTBETCTBEHHOCTH. He
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3acTpaxoOBaHHOE JIUII0 HE COBMAJAET CO CTPAXOBIIMKOM WU BHITOJONPHOOpETaTENeM, TOTOBOP
CTpaxOBaHMsI MOXKET OBbITh 3aKJIIOYEH TOJIBKO C MX MHUCbMEHHOTO corjacus. Moryr ObITh elle
CTpaxoBbI€ areHThI, OPOKephl, TOCpeTHUKU. He momyckaercs: mocpenHuYecKast 1eITeIbHOCTh OT
MMEHU MHOCTPAHHBIX CTPaXOBIIMKOB Ha TeppUTOpUn PD.
[IpaBa 1 0053aHHOCTH HECKOJIBKHX JIHII, COBMECTHO BBICTYMAIONINX B KAYECTBE CTPAXOBIIHKA TIO
OJIHOMY JIOTOBOPY CTpaxoBaHMs (COCTpaxOBaHME), MPHU3HAIOTCS COJUJAPHBIMH, €CIU JOJIs
KaXXJ0T0 U3 HUX HE OMpe/IelieHa B JOTOBOPE.
IIpeomemom noroBOpa CTpaxOBaHHUS SABISETCS YCIyra, KOTOPYIO CTPaxOBIIMK OKa3bIBaeT
CTPaxoBaTeNIo, KOTOpas 3aKJII0YaeTcsl B HAJMYMKM CTPAaXxOBOTO pUCKA B MpeAeNiaX CTPaxoBOMH
cymmbl. [IpenmeTroMm nedTeIbHOCTH CTPAxXOBIIMKOB HE MOXET OBITH MpearpUHUMATEIbCKas,
TOPTOBO-TIPOMBIIIUICHHAS U OAHKOBCKAs! I€ITEIHbHOCTb.
Obvexmom CTpaxoBaHUS MOXKET OBITh:
1. HHTtepechl, CBA3aHHbIE C OKU3HBIO, 3J0POBBEM, TPYAOCHOCOOHOCTHIO  (JIMUHOE
CTpaxoOBaHHUE).
2. HWHTrepechl, CBsI3aHHBIC C BIAJCHHEM, IOJH30BAHUEM M PACIOPSHKEHUEM HMYIIECTBA
(MMYIIIECTBEHHOE CTPaXOBaHHUE).
3. HHTepecwl, CBs3aHHBIE C BO3MEIICHHEM Bpela, NPUYMHEHHOTO CTpaxoBaTeleM
(cTpaxoBaHWE OTBETCTBEHHOCTH).
3anpeleHo:
® CcTpaxOBaHUE MPOTHBOIPABHBIX MOCTYIKOB
e CcTpaxOBaHHUE OT YOBITKOB B [apH U JIOTEPEsIX
® pacxXoOB MPUBOIALIUNX K OCBOOOKIECHUIO 3aJI0’)KHUKOB
®opMbl J0roBopa cTpaxoBaHus 1o npasuiaMm cT. 940 'KPO.
K dncity cyniecTBeHHBIX YCIOBHUM OTHOCSITCS:
1. CtpaxoBoii uatepec (00BEKT AOTOBOPA)
2. CTpaxoBoit pHUCK (CITydaid)
3. CrpaxoBas cymMMa
4. Cpoxk aeiictBus nqorosopa (ct. 957 'KPD)
Hobposonvroe cmpaxosanue — 10 BOJIE CTOPOH Ha OCHOBE JOrOBOpa
Obsi3amenvroe cmpaxosanue — B ciily 3akoHa (1.2 ct. 927 'KP®). He siBisieTcst 00s13aTebHBIM
CTpaxOBaHME, BBHITCKAIOIIEC W3 YKA3aHHOTO JIOTOBOpAa WM YYPEAUTEIBHBIX JIOKYMECHTOB
IOPUAMYECKOTO JIUIA.

JdoroBopsl Ha oka3aHue GAKTHYECKUX M IOPUIHYECKHX YCJIYT.

1. Vcayru dakruyeckue.

2. YCIyru IopuandecKue.

Bce noroBopHbie 0053aTeNBCTBA 110 OKA3aHUIO YCIYT 10 XapaKTepy ACATEIbHOCTH YCIYroAaTes
MO’KHO pa3JIeUTh Ha 4 TPYIIIbL:

1. Ob6s3arenbcTBa MO OKAa3aHUIO YCIYr (DaKTUYECKOTO XapakTepa (IepeBo3Ka, XpaHEHUeE,
BO3ME3THOC OKa3aHUE YCIIYT)

2. YcIyr I0puuuecKoro xapakrepa (mopydeHue, KOMHCCHS)

3. Ycayr cMemaHHOro XapakTepa — HOPHAMYECKOro U (HaKTHYECKOTO M (DAKTHYECKOTO
COBMECTHO (TpaHCIIOPTHAs SKCHEAWIUS, areHTUPOBaHHE, JOBEPUTEIHLHOE YIpaBlICHHE
UMYIIIECTBOM).

4. ]JIoTOJHUTENBHO — KPEAUTHOTO XapakTepa.(3aeM, KpeauT, (pakTopuHr, OAaHKOBCKHIA CUET,
0aHKOBCKHUH BKJIaJl, O€3HATMYHBIC PACUETHI, CTPAXOBAHHUE).

1. Xpanenue. Ycayru (akTHYSCKOIO XapakTepa.

[To noroBopy xpaHeHHe OJHA CTOPOHA (XpPAaHUTEINb) 00s3yeTCs] XPaHUTh Belllb, EPEIAHHYIO €if
JIPYroi CTOPOHOH (TTOKJIaKe1aTeIeM ), BEpHYTh ATy BEIIlb B COXPAHHOCTH.

B 3aBucumocTH 0T chepsl HCTI0IB30BaHMS TOTOBOP XpaHEHHUsI ObIBAET 2-yX BUOB:
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1. B chepe mMexnay rpaxkmaHamMu HCIOJIB3YeTCS XpaHEHHE, HOCAIIEE JIMYHO JIOBEPUTEIbHBIN
xapaktep. KoHCTpykiusi Takoro joroBopa sBiseTcs O0€3BO3ME3HOM (eciu OTCYTCTBYET
HallOMHUHaHKE 00 OIUIaTe YCIyT), OMHOCTOPOHHE — 00CITYKUBAIOILEH, peaTbHBIN.

2. B mpodeccunonanbHol chepe MpUMEHSIETCS KOHCEHCYalbHBIN, IBYXCTOPOHHEOOS3bIBAIOIIINIA
BO3ME3/IHBII JOTOBOP XpaHEHUs. XOTsI MOKET ObITh U peasbHBIN.

OT10 Teopernueckoe pazrpannueHue. B 'KP® sToro Her.

IIpeqmeTrom noroBopa BBICTYNAET caMma YCIyra, Kak COBOKYIIHOCTb IIOJI€3HBIX JCUCTBUH IIO
XPaHEHUIO0, TaK U OOBEKT XPaHEHUsI B KaUeCTBE KOTOPOT0 MOTYT BBICTYNATh JBUKUMbIE BEIIIH.
XpaHUTh MOXKHO KaK WHIMBHUYaJbHO ONPEICIICHHBbIE BELIM, TaK U ONPEIENIIEMbIE POJOBBIMU
npusHakamMu. BoO3MOXHO XpaHeHHe ¢ O00e3JIMYeHHEeM, KOrjJa Bellu MOKJIaKeaaTens
CMEIIMBAIOTCS C BEIAMH XPAaHUTENs. (HalpuMep 3epHO TOTO e KauecTBa)

IIpasa u oba3anHOCMU CIMOPOH COCMABTIAION COOEPHCAHUE 002080PA

Hoxnaxenatenab 00sf3aH OIJIATUTh YCIAYr'y XpaHUTENS B BHUJIEC BO3MEILICHUS 3aTpaT WM
BO3HArpa)/J€HUs, B3SITh BEIlb 0OpAaTHO MO UCTEUEHUU OOYCIOBIECHHOTO CPOKa, MPEdyNpennuTh
00 OITaCHBIX CBOMCTBAX BEIIH.

XpaHuTtenb 00s3aH NPUHATH Belllb HA XpaHeHUe (MPU KOHCEHCYaIbHOM JIOT-pe), XPaHUTh BEIllb B
TEUYEHUE CpPOKa HIJIM JI0 €€ BOCTpeOOBaHUS MOKJIaXKeaaTesieM, MpeanpUHUMATh ICHCTBUS,
HaAIpaBJIEHHbIE HA COXPAaHEHUE BEIIM U €€ IMOJE3HBIX CBOWCTB, MUHUMYM B TOM 00beMe B
KOTOPOM OH 3a00TWwiicss OBl O CBOEH BEIIM, OKa3blBaTh XpPAaHEHHE JMYHO, €CIU HHOE He
MPEeyCMOTPEHO JOTOBOPOM, HE MOJIb30BATHCS BEIIbIO 0€3 coriiacus MOoKIJIaxenaTensl, yBeAOMUTh
ero 006 HeoOXO0AMMOCTH M3MEHEHUS YCIIOBHM XpaHEHHUS U BO3BPATHThH BEIllb YIIPABOMOUYCHHOMY
JUIy O TepBOMYy TpeOOBaHHIO. YCJIOBHE O CpOKE HE SBISETCS CYHIECTBEHHBIM (eciu
UCTOJBb3YeT BeIllb XPaHUTENb, TO 3TO JOTOBOP CCYAbl MM apeHAbl). XpaHUTENb 00s3aH
uH(GOpPMUPOBATh MOKJIaXenaTens o0 HW3MEHEHUM YClIoBHM XxpaHeHus. J[loroBop Moxker
3aKJII0YaThcs B YCTOM M muchMeHHOH ¢opme. K mucbMeHHo# popme mpupaBHUBAIOTCS TOJBKO
JOKYMEHThl — PAacIWCKH, KBUTAHIUHU, OJIAHKH, >KETOHBI W WHbIE JUTUTUMAIMOHHBIC 3HAKH.
Bo3MOXHO 3aKilOYeHHE [OrOBOpa B KOHKIIOACHTHOW ¢opMme (aBTOMATUYECKHE KaMephbl
XpaHEeHus).

OTBETCTBEHHOCTh CTOPOH HACTYMAeT MPH HECOOTIOACHUU YCIOBUN OTOBOPA M MPUYMHEHHBIX
3TUM YOBITKOB. B KOHCEHCYallbHOM XpaHEHUH OTBETCTBEHHOCTh HACTYIAET 32 HECOCTOATEIHHOE
XpaHEHHE B TIOJTHOM O0beMe.

XparneHnue bvieaem ciedyrouux 6U008.

1. XpaneHue Ha TOBApHOM CKJIaJe, I/I€ IO JIOTOBOPY CKJIAJCKOIO XpPaHEHWs TOBAapHBIN
CKJIaJ (XpaHUTEIh) O0s3yeTCs 3a BO3HAIPAKICHUE XPAHUTh TOBAPHI, TIEpEIaHHBIE MY
TOBapOBJIAAEIbIEM (TOKJIAXKENATENEM), U BO3BPATUTh 3TU TOBApbl B COXPAHHOCTH.
MoskeT ObITh IPOCTOE M IBOMHOE CKIIAJCKOE CBUIACTEIHCTBO:

e Jlpocroe ckinaacKkoe CBUAETEILCTBO — AKT HA MIPEABSBUTENSA

e J[BOITHOE CKJIAJICKOE CBUAETEILCTBO — COCTOUT M3 IIPOCTOrO M BappaHTa, T.€. MOXKHO B
3aior. Peectp 3amoroB Bener cam ckiaa. KoHOcaMEHT — akT, ynpaBOMOYMBAIOIIUN
MOJIYYUTh TOBAP.

2. Xpanenue B snomOapae. OcoOblii BUJ XpaHEHUs. DTO 0053aTENbCTBO MO COXPAHCHHIO
BEIIN U CTPaXOBaHUE BEILIH.

3. XpaneHue B KOMMepueckoM OaHke. J[is XpaHeHUs IEHHOCTEH caMuM OaHKOM, TaK W
4yepe3 MpeI0CTaBIeHNe HHINBUIYAIBHOTO OaHKOBCKOTO cerda.

4. XpaHeHue B Kamepax XpaHEHHs B TPAHCHOPTHBIX OpraHM3auusax (B OOBIYHBIX Kamepax

WJIM aBTOMATHYECKHUX )

XpaHeHue B rapaepodax

XpaHeHue B TOCTUHUIAX

7. XpaHeHHe B MOpSJIKE CEKBecTpa (T.e. MPEAMETOB SBIISIOLIUXCS MPEIMETOM CIiopa, M.0.
OCHOBAHO Ha JIOTOBOPE UJIU PEUICHUH Cy/1a)

oo

2. JIoroBOpHOE OKa3aHUE YCAYT IOPUINYECKOT0 XapakTepa. JJoroBop mopyyeHusl.
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VYciyru 1opuauueckoro XapakTepa 3aKiI0ualoTcsl B TOM, YTO APYroe JIMIO, ACUCTBYS B CIEINKE,
MPEJICTaBISIET YyXKUEe HMYIIECTBEHHbIe HMHTepechl. OHO MOXKET BBICTYNATh OT COOCTBEHHOI'O
UMEHU WIM OT UMEHH IPEJICTaBIIIEMOro, 32 €ro WK CBOW CUEeT, HO Bcerja B ero uHrepece. He
MOJKET OBITH MPEAMETOM JOTOBOpa MOpPYUEHHE JUYHOIO XapaKTepa B CUIy MPSMOI0 yKazaHHe
3aKOHA.
Buner:

1. Tlo moroBopy mopydeHusi OHa CTOpoHa (IIOBEPEHHBIN) 003yeTCs COBEpIIAaTh OT UMEHH
M 3a CYEeT JPYroil CTOPOHBI (JIOBEpUTENs) OMNpEeNIEHHbIE IOPUIUYECKHE JIeHCTBUS,
npuueM TpaBa W OOS3aHHOCTH B  pe3yibTare dTHUX JCHCTBHA  BO3HUKAIOT
HETOCPEICTBEHHO Y AOBepuUTEN. JloroBop SIBISETCS KOHCEHCYAJIbHBIM, IBYXCTOPOHHUM,
0€3BO3ME3/IHBINA (€CNIM CTOPOHAMH BBICTYNAIOT HE MPEANPHUHUMATENN U YCJIOBUSA 00
OTUTIaTe HE YKa3aHO B JJOTOBOPE) UM BO3ME3THBIN (€I XOTs OBl OJIHA CTOPOHA SIBJISIETCS
npeanpuHIMareneM). JloroBop 3akitouaeTcsi B BHJIE BbBIAAYM JIOBEPCHHOCTH WIJIU
COCTaBJIEHUSI OJHOrO JokKyMeHTa. [loBepeHHOro AOBepUTENb AOKEH (PMHAHCHUPOBATH
3apaHee.

2. JloroBop xomuccuu. [lo moroBopy KOMHCCHH OJHA CTOpOHA (KOMHCCHOHEp) 00s3yeTcs
10 TIOPYYEHHIO APYTroi CTOPOHBI (KOMUTEHTA) 32 BO3HATrPaXKACHNUE COBEPIINTH OJIHY WIIH
HECKOJIBKO CJIEJIOK OT CBOEro MMEHH, HO 3a cueT KOMHUTeHTa. lleHa — He cyliecTBeHHOe
ycrmoBue. Kommccus sIBISIETCS KOHCEHCYAJIBHBIM, JIBYXCTOPOHHUM ¥ BO3ME3IHBIM
noroBopoM. EcTh 00513aHHOCTD CTpaxoBaHUs, YEro HET B IPYTHX JOrOBOpaXx.

3. AreHtupoBaHue (areHTckuii goroBop). Ilo areHTckOMy HOrOBOpY OJlHA CTOPOHA (areHT)
o0s3yeTcss 3a BO3HArpaXkJe€HUE COBEpIIATh IO TOPYYEHHUIO JPYrol CTOPOHBI
(mpuHIMNANa) IOPUINYECKHE W WHBIE JEHCTBUS OT CBOEr0 HMMEHHM, HO 3a CYET
MpUHIMIIATA, JU00 OT MMEHM M 3a CUeT NpHHIHUNama. JloroBop BO3ME3IHBIA. IDTO
HoBesuia. Ta peHTa, yTO OecruiaTHO K HEW J0roBop aapeHus. Ecnu areHT neicTByer ot
MMEHH MPUHIUIANA, TO 3TO JOTOBOP MOPYUYEHUs. ATEHTHPOBaHHE ObIBAET JBYX BUIOB!

e Korpga areHt gelicTByeT OT COOCTBEHHOT'O UMEHH, TO IPUMEHSIOTCS TIPAaBUIIa KOMUCCHH.

e Korpga areHt neiicTByeT OT MMEHHU MPUHIIMIIANA, TO JEHCTBYIOT MIPaBUIIa O MIOPYICHUU.
JloroBop sBIsieTCS KOHCEHCYaJbHBIM, BO3ME3JAHBIM U JIBYXCTOpOHHUM. lleHa moxer
OBITh CYILECTBEHHBIM YCIOBHEM, a MOXeT ObITh U HeT. Ilo dopme crenok 3TH BHUIBI
PYKOBOACTBYIOTCSI 00muMu npaBuiiamu (cT. 159-161 'KPD).

Ecnu cpok okoHuUaHMSI ISHCTBUSI ar€HTCKOTO JIOTOBOpA HE ONpeEIesieH, TO 1t00asi CTOpoHa
BIIpaBe B OJTHOCTOPOHHEM IOPSIIKE OTKA3aThCs OT €ro MCIOJIHEHHs, CIEeI0BATEeIbHO, U
npekpamaercs aeiicteue areHtckoro goroopa (cT.1010 T'KP®). Ecnam arentckuit
JIOTOBOP 3aK/IIOYEH Ha OMpEIENIEHHBIM CPOK, TO OH HE MOXET OBbITh PacTOpPrHyT B
OJIHOCTOPOHHEM TMOpSAKE HU OJHOM U3 CTOPOH (3TO OTJIMYME OT KOMHCCUU U
MOpyuYeHusi). YCIIOBUS areHTCKOTO JI0rOBOPa, B CHITy KOTOPBIX areHT BIIpaBe MpojaBaTh
TOBapbl, BBIMOJHATH PabOThl MM OKAa3bIBATh YCIYTHM HCKIIOYUTENIBHO OIpeneiIeHHON
KaTeropuy  TOKyIMarened  (3aKa3uukoB) JTHMOO  MCKIIOYUTEIBHO  TMOKYIATENSIM
(3aKa3unKaM), UMEIOIIUM MECTO HAXOKICHUS UM MECTO KHUTEJIbCTBA Ha ONpeAesIeHHOM
B JIOTOBOPE TEPPUTOPHUH, SBISIFOTCS HUYTOKHBIMHU.
4. JletictBue B uyx)oM uHTepece 0e3 nopydenus (I'n.50 ['KPD).
[Ipenmer — KOHKpETHOE NEHCTBHE, KaK IOpUAMY. XapakTepa, Tak M (haKTHUECKoe ICHCTBUE,
UMYILECTBEHHOT0, HEUMYIIIECTBEHHOTO XapaKTepa, COBEpILIaeMoe JTUI[OM BHE €ro HHTepeca.
CyObeKThl — JHI0, OCYIIECTBISIONIEEe aelcTBUE ((PU3MUECKOE WM IOPUAMYECKOE IUI0) U
3auHTepecoBanHbple. He wmoryr OwiTh (.2 cr. 980) cyOBeKTamMu TOCYyIapCTBEHHBIC U
MYHHIIUTIATLHBIC OPTaHbl, M1 KOTOPBIX 3TO IENb UX NEATEIbHOCTH (TIOXKApHBIE, MEJ. CIIyX0a,
PEMOHT. CITyKOBbI).
JIuno, peWcTByIOlIee B YyXKOM HMHTEpece, 0053aHO M3BECTHTh COOTBETCTBYIOIIEE JUI0. Toraa
JEHCTBHE MOXKET OBITh 0700peHO0 U He 000peHo. Eciau nelictBue ogo0peHo, TO Janee J0TOBOP
(oroBOp MOpYyuYEHHs, XpaHEHUs, MoApsAa U T.1.). Jlumo, AelcTByromee B 4y)KOM HHTEpece,
00s3aHO TPEeNOCTaBUTh OT4YeT. Pacxonpl M YOBITKM BO3MELIAIOTCS, HO TOJBKO TE€, YTO [0
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NOJy4eHUsI OJOOpEHUs OT 3aWHTEPECOBAHHOrO numa. Eciau auio, B HMHTEpece KOTOpPOro
NpEeIPUHUMAIOTCS AeUCTBUS 0€3 ero MopydeHus, OAOOpPUT 3THU JEHCTBHUS, K OTHOLIECHUSM
CTOPOH B JaJbHEMILIEM MPUMEHSIOTCS IpaBUia O JOTOBOPE IOPYUYEHHUS WIM MHOM JOTOBODE,
COOTBETCTBYIOILIEM XapaKTepy MPEANpUHATHIX ASUCTBUM, Ta)ke eciau 0J400peHre ObUIO YCTHBIM.
Ecnu He omoOpui1, To HeT U Bo3MeleHus. OHAKO MPH MOJI0KUTEIBHOM PE3yJbTaTe BO3MOMKHO
BO3HArpax<JcHue.

...._OO!\)!—‘

BHenoroBopHbie 00s13aTeJIbCTBA.

O0s13aTenbCcTBa U3 MPUIMHEHHS Bpe/ia WK ICITHKTHBIC 00513aTeNbCTBA.
O0s13aTenbCcTBa M3 HEOCHOBATEIIBHOTO 00OTaIlCHUSI.

00s13aTeIHCTBA U3 OJJHOCTOPOHHUX JIEUCTBHM (OJHOCTOPOHHHX CIENOK).
neiictBus B uyxoM uHtepece (I'n. 50);

nyonmuyHoe oberanue Harpasl (1. 56);

00BsBICHUE KOHKYpca (TI1. 57);

MpoBeIcHUE Urp U mapu (Ti1. 58)

1. T'maBa 59 I'KP® omnpepenser ciyyad BO3HUKHOBEHHS OTBETCTBEHHOCTH M3 NPUYUHEHUS

Bpea.

Ipuznaxu obszamenvcma, 6ciedcmsue NPULUHeHUs 8peod.

1)
2)
3)
4)

5)

Takue 00s13aTeNIbCTBA MOT'yT BO3HHKATbh KakKk B HMYIICCTBCHHBIX, TaK H
HCUMYIICCTBCHHBIX OTHOMICHUAX

OO0s3aHHOCTH BO3HUKAIOT TOJBKO BCIICJICTBUE HapPYIICHUS aOCONIOTHBIX MpaB (WIH
IIPAaBOOTHOLIEHU).

HMmeroT BHEIOrOBOPHOM XapakTep, TO €CTh BO3HHKAIOT MOMUMO (BOMPEKH) >KEJTaHHI0
CTOPOH.

JlenukTHbIE 00s3aTENbCTBA HAMIPABIICHBI HA MOJHOE BO3MEIIEHUE Bpea, B YeM Obl OH HE
BBIPaXKCH.

OO0s13aHHOCTh TI0O BO3MEILEHUIO Bpela MOXKET ObITh BO3JIOKEHA HE TOJIbKO Ha

MMPUYIUHUTCIIA, HO 1 HA APYTUX JIUII.

6) Bce mpaBuiia 0 BHEIOTOBOPHBIX 00s3aTEIbCTBAX HMEIOT MMITEPATHBHBIX XapakKTep.
Hctounuku:
1. TKP® - rasa 59.

2.

3akoHbl PO, ycraHaBiMBalolue MOPSIOK BO3MEIICHUSI Bpea OTACIbHBIM KaTErOpUsM
rpaXKaaH.

3akoH P® ot 27 nexabps 1991 roga «O cpenctBax MaccoBoi HMH(pOpMaruu»-rie
00513aHHOCTH )KYPHATUCTA BO3MEIIATh MOPAJILHEII Bpe/I.

3ak0H oT 7 ¢eBpanst 1992 rona «O 3amnuTe npaB MOTPEOUTENECH

@3 ot 2 utons 1998 roma «O6 00513aTeTHLHOM COLMATEHOM CTPAXOBAaHUHU OT HECUACTHBIX
CIIy4aeB»

ITocranoBnenus npasurenscrsa PO

TpaHcHIOpTHBIE YCTaBBl U KOJEKCHI

ITocranoBnenus mwienyma BepxoBHoro coseta cyaa PO.

I'maa 59 'KP® npenycmaTpuBaeT cieayrolie rpymibl 00s13aTeabCTB:

1.

2.

OTBETCTBEHHOCTh 3a Bpel, MPUYMHEHHBIM akTamu opraHamu Biactu (cr. 1069-1071
I'KP®)

OTBETCTBEHHOCTh IOPHIUYECKOTO JIMIA WM TpaXIaHWHA 32 Bpel, MPUYNHEHHBIH €ro
pabotaukoM (ct. 1068 TKPD).

50



3. Bpen, mpuuuHEHHBI HECOBEPIICHHOJIETHUMU W HEAEECIIOCOOHBIMU TpaxkaaHaMu (CT.
1073-1078).

4. OTBETCTBEHHOCTh 3a BpeJl, NPUUMHEHHBIN JESITEIbHOCTBIO, CO3/1AI0IIEN ONAaCHOCTh IS
okpyxarmmx (ct. 1079 'KPD).

5. OTBETCTBEHHOCTH 3a Bpe] NMPUUMHSIOMINNA Bpe )KU3HU U 3I0pPOBBIO I'paxaaH (1Mop.2 i
59 T'KPOD).

6. OTBETCTBEHHOCTH 32 Bpe[, NPUUMHEHHBIN HM3-3a HEAOCTATKOB TOBapa, paboT WM yCIyT
(mop.3 .59 TKP®).

7. OTBETCTBEHHOCTb 3a IPUUMHEHHE MOpaibHOro Bpeaa (nop.4 ri.59 'KPD).

Cmpyxkmypa obs3amenbcms, 6cie0cmeaue npuiuHeHus 6peoa.
CropoHaMu B JICIUKTHBIX 0053aTENIbCTBAX ABJSAIOTCS JAOJDKHUK (IE€TMHKBEHT) WM IPUYHMHUTEINb
Bpe/a U KpeAUTop (OTEPIEBILNN).
OTBeTCTBEHHOCTH opuaAndeckux aull. KOpuandeckue nuna B cuiy crareit 402, 1068 orBeyarot
3a JEUCTBUS PaOOTHUKOB, HO TOJIBKO IPH YCJIOBUHU, YTO B 3TUX JACUCTBHUSIX BBIPAKAIOTCS
JEATCIIBHOCTh CAMOM OpraHM3alud. OJTO JK€ NPABWIO IPUMEHSETCS IPHU OIpPEIEICHUH
OTBETCTBEHHOCTH HWHAMBHUAYAJIBHOIO IpEANPUHUMATENS 3a Bpeld, NPUUYMHEHHBIA €ro
pabOTHUKAM.
Co3nanue 00s13aTeNnbCTBA U3 TPUUMHEHUS Bpeaa:
Kpenutop nMeer mpaBo TpeOoBaTh BO3MEILEHUS BpeAa, a JOKHUK 00A3aH BO3MECTUThH 3TOT
Bpell B MOJIHOM o0beMe. Bpen, MpUunHEeHHBIH JIMYHOCTH WM UMYILECTBY TPaKAaHUHA, a TaKXKe
Bpell, NPUYMHEHHBI HUMYLIECTBY HOPHUAWYECKOrO JIMIA, IMOJIEKHUT BO3ZMEIICHHIO B IIOJHOM
o0beMe oM, npuaruHUBIIMM Bpen (cT.1064 [ KPO).
IIpenmerom 00d3aTenbCTB W3 NPUYMHEHUS Bpelda SBISAIOTCS JEHCTBHS JIOJDKHHUKA IO
BO3MELICHHIO BpEa.
Ycnosus 6osnuknosenus omeemcemeeHHoCcmuy u3 NPUUUHEHUS BPEOA.:
1) Hannuue Bpena. Bpen — 310 HapylieHne Wiu yMaleHHE KaKoro-IM00 WMYIIECTBEHHOTO WIIN
JUYHOTO HEMMYILECTBEHHOT 0 Oara. Bpex MoxkeT ObITh MMYILIECTBEHHBIM U MOPaJIbHBIN.
-MIMy1iecTBeHHBIN BKIIOYaeT B ceOsi peajbHbIN yuiepO, T.e. pacXoibl, KOTOPBIE JHUIO MOHECIO
WIN JOJDKHO OyZeT MOHECTH JUIsl BOCCTAHOBJIEHUS HapyIIEHHOIO IIpaBa, a TakK e yTpara WId
BOCCTaHOBJICHHE UMYIlecTBa. PeanbHblil yiep0 — 3TO U ynylieHHas BBIroJa, T.€. HeNOJIy4YeHHbIE
JOXO/Ibl, KOTOPBIE JIULO MOJYYMIIO OBl MPH OOBIYHBIX YCIOBMSX I'Pa)kJIaHCKOrOo 000poTa, €Ciu
€ro IpaBo He ObLTO ObI HAPYIIEHO.
-Mopansnsiii Bpen (cr.150-151 T'KP®) — 310 (u3myeckne W HPABCTBEHHBIE CTpaJaHUA,
NPUYMHEHHBIE JCWCTBUSMH, HApYIIAIOUIMMH JIMYHBIE HEHMMYIIECTBEHHBIC TpaBa JHUOO HHBIE
MaTepHuaibHbIe Oara («3aKoH O 3aIuTe MpaB MOTPEOUTENCH).
2) IlpoTuBOIIpaBHOCTH MOBEAECHUS NPUUMHUTENS Bpeaa. I[poTuBOnpaBHOCT, — B HapylIEHUU
HOPM 3aKOHOB, TaK M A0rosopa. I'paxmaHckoe NMpaBO OCHOBAHO Ha IPUHIMIIE I'€HEPAIbHOIO
JIEJIUKTA, B COOTBETCTBUU C KOTOPHIM IIPUYMHEHUE BpeAa OJHUM JIMLIOM JPYTOMYy IPHU3HAETCS B
Ar000M ciyyae MPOTHUBOINPABHBIM M BKIJIIOYAET OOA3aHHOCTh BO3MECTHUThH Bpe(TPaxIaHCKOE
[paBO HE 3HAET MPE3yMIIHMKU HEBUHOBHOCTH). HecolOuto/eHre HpaBCTBEHHBIX MPUHIMIIOB HE
ABJISIETCSA IPOTUBOIPABHBIM. [IpOTHBONIPABHBIMU MOTYT OBITh KaK JEMCTBUS, TaK U O€3AeHCTBUS.
He mportuBomnpaBHBI EHCTBHS COBEPILIECHHBIE B COCTOSIHUM HEOOXOIMMOH OOOPOHBI, OJHAKO
IPEBBILICHUE TPEEIOB HEOOXOAUMOI 000POHBI - MPOTHUBOIPABHO.
3) OTO mpUYMHHAs CBSI3b MEXAY JCHCTBUAMHU MPUUMHUTEINS BPEJa U HACTYNHUBILIMMHU BPEAHBIMU
IIOCIIEACTBHUSMH.

Ot NeNel-3 — ycedeHHBIN COCTaB rpa)IaHCKOTO MPaBOHAPYLICHUS. 4-ii 3JIeMEHT — BHHA.
4) BuHa — 3TO BHYTpEHHE OTHOILIECHHE JIMLA K COBEPIICHHOMY JesHHIO. BuHa mpuuuHHUTENS
Bpela NPEe3IOMHUPYETCSl M MOTEPIEBUIMI JOKa3blBaTh BUHY NPUYMHUTENS HE JOJDKEH. ; BHUJA
BUHBIL: TPYOBIN YMBICEIN, yMBICEN, Ipy0asi HEOCTOPOXKHOCTb, IPOCTasi HEOCTOPOXKHOCTb.
DOpMBI BUHBL:
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e VYMbICeN — YMBICENI CO CTOPOHBI MOTEPHEBIIEr0 OCBOOOXKIACT MPUUYUHHUTENS Bpeaa OT
OTBETCTBEHHOCTH, 32 HMCKJIIOYEHUEM CIIy4acB NMPUYMHEHHS BpEa JKU3HU M 310POBBIO
(pa3mep yuiep6a MOKET OBITh CHIIKEH).

e ['py0as HEOCTOPOKHOCTH CO CTOPOHBI MOTEPIIEBIIETO. ECiy moTepnesmii coaeicTBoBal
BO3HMKHOBEHHUIO WJIH TMPUYMHEHUIO Bpeaa.pa3Mep BO3MeElIeHHs MA.0. yMEHbIEH B
3aBUCUMOCTH OT CTENIEHH BUHbBI IPUUMHUTENS Bpea.

e [Ipocrasgs HEOCTOPOXKHOCTb. YYETy HE IMOJUICKUT U Ha pa3Mep BO3MEIICHHS HUKAK HE
BIuseT. BuHa nmorepnesmero qomkHa JOKa3bIBAThCS IPUYUHUTEIIEM BpPEAA.

I'paxknaHckuil KOAEKC yCTaHABIMBAeT Cily4yau, KOIJa NPUYMHUTENb Bpela OTBEYAET M IIPU
IIOJIHOM OTCYTCTBHM BUHBI:

1. CoOCTBEHHHMKM M 3aKOHHBIC BIAJENbIBl (TUTYJIbHBIC BIAJEIbBIBI) HCTOYHUKOB
MOBBIIIEHHOW ONACHOCTH OTBEYAIOT 3a BpEl, €CIM HE MOKaXyT, YTO BpEI BO3HUK
BCJIE/ICTBHE HEMPEOAOIMMON CHIIBI WJIM YMBICIIA TOTEPIEBIIIETO.

2. Korma Bpen mnpuyMHEH TpaXIaHUHY B pe3ylbTaTe HE3aKOHHOTO OCYXKIEHUS,
HE3aKOHHOI'O INPUBJIEUYEHUSI K YrOJOBHOW OTBETCTBEHHOCTH, HE3aKOHHOI'O NMPUMEHEHUS
3aKJIFOYEHUS MO/ CTPAXy, HE3aKOHHOE HAJIOXKEHUE aJIMUHUCTPATUBHOTO apecTa

3. Ilpuumnenne wmopanpHOro Bpena mo ctarbe 1100 (Nel,2 BuHa+Bpen NpUYHHEH
pacrpoCTpaHEHUEM CBEACHUH, TOPOYAIIHUX YECTh, JOCTOMHCTBO U JAEJIOBYIO pEIyTalio+
B UHBIX CIIydasix, IPEAYCMOTPEHHBIX 3aKOHOM).

CyIIecTBYIOT CHeIHaIbHBIC YCIOBHS BO3MEIICHHUS WM KoMIeHcanmuu Bpeaa (m.2,3 ct.1064
I'KP®), wucknrovaromye BHHY NPUUMHUTENS BpeJa WIM IPOTHBOIPABHBIA XapakTep €ro
noBeneHusa. CrenoBaTelbHO, 3TO KaK OTBETCTBEHHOCTH, JHOO Kak CIOCO0 pacmpoCTpaHeHUs
BO3HUKIINX HEOIaronpuaTHeIX mocnencTBuil. CrenoBaTenbHO, KpaiiHeli HeoOX00UMOCmbio
MIPU3HAETCS COCTOSIHUE, KOTOPOE XapaKTepU3YyeTCsl COBEPIIEHUEM BPEAOHOCAIIUX ACHCTBUN IS
YCTPAHEHUs] ONACHOCTHU, YIPOXKAIOIIEH NPUYMHUTENI0 WIM APYTUM JIMLAM; HEBO3MOXHOCTb
yCTpaHEHHUsS] OMAcCHOCTU JAPYTUMHU CPEACTBAMM MPH JAaHHBIX OOCTOSATENbCTBAX; MPUUYMHEHHEM
BpE/la MEHEE 3HAUUTEIbHOT0, YEM IIPELOTBPAILIEHHBIMH.

2. HeocHoBarensHoe oboramenue. ['maBa 60 'K PO.

JInno, xotopoe 06e3 YyCTaHOBIEHHBIX 3aKOHOM, MHBIMU MPAaBOBBIMH aKTaMHU WJIU CIEJIKON
OCHOBAHMU MpHOOpeNno MM cOeperyiio MMyIEecTBO (mpuoOperaTenb) 3a CUET JAPYroro JMia
(morepmneBmero), 00s3aHO BO3BPATHTH TOCICTHEMY HEOCHOBATEIIBHO NPUOOPETCHHOE WIH
cOepe’keHHOE MMYILIECTBO (HEOCHOBATEIbHOE OOOTalleHHE), 3a WCKIIOYEHHUEM CIYy4aes,
MPElyCMOTPEHHBIX 3aKOHOM.

CTOpOHBI, BCIEICTBUE HEOCHOBATEIHLHOTO OOOTAMICHUS: KPEAUTOPOM SIBISCTCS MOTEPIEBIIHIA,
JOJIKHUKOM SIBJIIETCSL TpUOOpeTaTeb.
YcnoBus BOSHUKHOBEHHUST 00513aTENIbCTB U3 HEOCHOBATEIIBHOTO 00OTAIICHHS:

1) Opnno nuio npuobpeTaeT wim coeperacT UMYIIECTBO 3a CYET APYrOro.

2) Het 3aKOHHOTO WJIK JOTOBOPHOT'O OCHOBAHUS JIJIsl IPUOOPETCHUS UMYIIIECTBA.
1) IIpuoOpeTeHne o3HaA4YaeT yBEIMYCHHE 00beMa UMYIIECTBA y OJHOTO JIUIA M OJHOBPEMEHHOE
€ro yMEHbIIeHHe y Apyroro numa. To ecTh 3TO KoJaudecTBeHHbIC MpupaieHus. CoepexxeHue
UMYILIECTBAa O3HA4YaeT, YTO JIMIO JOJDKHO OBUIO H3pacxoJoBaThb CBOU CpEACTBA, HO HE
M3pacxXooBalio uX, MO0 Onmaromaps 3aTparaM APYroro Juila, JJMOO B pe3yiabTaTe HEBBIILIATHI
JIPYroMYy JIUILY MOJIO)KEHHOTO BO3HATPAXKICHUS.
HeocnoBarenbHoe oOoramieHue MOXET BO3HHKAThb B pe3yiabTare JEHCTBHM M COOBITHIL.
JleticTBue MOXET OBITh KaK CaMOro TMOTEPIEBIIETO, TaK M JACHUCTBUU TPETHUX JIMII, NEHCTBH
nproOpeTaTeNiss UMYIIECTBA, MOTOJHOTO COOBITHS (MPOIIEN yparaH, UMYIIECTBO IMOIHSUIO B
BO3JIyX U MEPEHECTIO).
2) He3akOHHOCTH OCHOBAaHHS O03HAYaeT, YTO OTCYTCTBYET COOTBETCTBYIOIAsh HOpMa IIpaBa,
aIMUHHUCTPAaTUBHBIA akT WM cjaenka. [lpudyem mnpuoOpeTeHrne MMYyIIeCTBa CUYHMTAETCS
HEOCHOBATENIbHBIM, €CITU €r0 MPAaBOBOEC OCHOBAHHE OTMHA0 B IOCIEICTBUU (HAIpUMeEp, CYyI
BBIHOCHUT PELICHHUE O B3bICKAHUU, a TOTOM 3TO PEUICHHE OTMEHSIET).
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Dopmbl HEOCHOBAMENbHO20 NPUOOPEMeHUs U COepedCeHUs UMY ecmad.
1. [Tonyuenue mpuobOpeTaTeseM HeTOIHKHOTO.
a) HcnonHenue, T.e. mepedaya MOTEPIEBIIEMY MPUOOPETATENIO0 HMYIIECTBEHHON BBITOJIBI,
KOTOpas He JT0JKHA Obliia TepeaBaThCsl.
Paznuuarot crnemyromnue BUABI UCTIOTHEHHS HETOIKHOTO

® ICIIOJIHEHHE HE CYIIECTBYIOLIECH 00513aHHOCTH

® CIOJIHCHHE O0053aTelIbCTBA C NPEBBIIICHHEM HAJIEXKAIIEH K yIjare CyMMBbI, JTHOO

KOJINYECTBA, HAJISKAIIETO K Mepeaye UMYIECTBa

® ICIIOJIHEHHUE YK€ MPEeKPaTUBLINXCS 003aTeNbCTB
0) [IpnoOpereHre UMYIIECTBEHHBIX BBITOJl B PE3yJbTaTe OMMUOOYHBIX JEUCTBUI TPETHUX JIUII
WJIH COOBITHIA.
B) [Tonmyyenue npuoOperareneM yCiIyr 3a CYET MOTEPIEBIIETO.
2. CbepexeHre UMYIIECTBA 3a CUET IMOCATATEIbCTB Ha Uy)XHe mpaBa (0COOEHHO B aBTOPCTBE,
naTeHTHbIE TpaBa). HeocHoBaTenbHOE o0oramieHue B pe3ysibTaTe MOKYIIEHUS Ha Yy)KHUe MpaBa
MOKET BO3HUKATh IPH BUHOBHOM U HEBHHOBHOM I[IOBEJACHUM HapyIuTens (ABOHHas
OTBETCTBEHHOCTb.

Cooeporcanue 0ba3amenbcms u3 HeOCHO8AMENbHO20 0002AUCHUSL:

HezaBucumo oT ¢opMbl, HEOCHOBATEIbHOE OOOTAlllEHWE 3a CYeT JPYroro, IMOPOXKIaeT
00s13aTeNIbCTBA O BO3MEILEHUH MOTEPIEBIIEMY HWMYIIECTBA HEOCHOBATEIBHO YTPAYCHHOTO MM
WM COEPEXEHHOTO 3a €ro CYET.

[IpenMeTom HcKa MOTEPIIEBIIETO MOKET OBITh:

1. Bemm onpeneneHHbIe POIOBEIMU TPU3HAKAMU (3€PHO)

2. HmymiecTBeHHBIE TpaBa

3. JleHbru — HaJIMYHBIC, OE3HATTUIHBIC

4. He wWHANBUAYAIU3UPOBAHHBIC IICHHBIE OyMarm Ha NPEIbSBUTENS WIH

0e3/T0KyMeHTapHbIC IICHHBIE OyMaru
NMy1iecTBO TOKHO OBITH BO3BPAIICHO TOTO YKE POJia B HATYPE WU B JCHE)KHOM BBIPAKEHUH.
[MpuoOperaTens OTBeYaeT Tmepel MOTEPIEBIIMM 3a JIOOYI0 HENOCTady WM YXYALICHHE
HEOCHOBATEIILHO TIPUOOPETEHHOTO MM COEPEIKEHHOTO UMYIIECTBA, MPOUCIICIIINE MOCIE TOTO,
KaK OH y3HaJl WJIH JIOJDKEH ObUT Y3HAaTh O HEOCHOBATEIHHOCTH oboramieHus. J[o 3Toro MoMeHTa
OH OTBEYAET JIMIITB 32 YMBICEN U TPYyOYI0 HEOCTOPOKHOCTD.
B cnydae HEBO3MOXXHOCTH BO3BpaTHTh B HAType HEOCHOBATEIbHO IOJYUYECHHOE WIIH
cOepekeHHOE  HMMYIIECTBO  NpUOOpeTaTeNlb  JODKEH  BO3MECTHTH  IOTEPIEBIIEMY
JEHCTBUTENFHYIO CTOUMOCTB 3TOTO MMYIIIECTBA HA MOMEHT €T0 MTPHOOPETECHNs, a TAKXKE YOBITKH,
BBI3BaHHBIC TIOCTEAYIONIUM HW3MEHEHHEM CTOMMOCTH HMYIIECTBA, €CIH MpUoOpeTaTtens He
BO3MECTHJI €r0 CTOMMOCTh HEMEIUICHHO TIOCIe TOr0, Kak Yy3HaJl O HEOCHOBATEIbHOCTH
oborareHus.
JIuiio, HEOCHOBATEIBHO BPEMEHHO MOJB30BABIICECS UYKHUM UMYIIECTBOM 0€3 HAMEPEHHUs €ro
npuoOpecTd MO0 UYYKUMHU YCIYramH, JOKHO BO3MECTUTH TOTEpPIIEBIIEMY TO, YTO OHO
cOeperyio BCIIEACTBHE TAaKOTO IMOJB30BaHMs, MO II€HE, CYIIECTBOBABIICH BO BpEMs, KOT/a
3aKOHYMIIOCH TIOJIb30BAaHUE, U B TOM MECTE, TJIe OHO IMPOUCXOIUIIO.
JIuio, KOTOPOE HEOCHOBATENBHO TOIYYHIIO WM COEPETIIO MMYIIECTBO, 0053aHO BO3BPATHTD HJIH
BO3MECTUTH MOTEPIEBIIIEMY BCE TOXOIbI, KOTOPBIE OHO M3BJICKJIO WJIH JIOJDKHO OBUIO U3BJICYD U3
9TOTO0 HMMYIIECTBA C TOTO BpPEMEHH, KOT/Ia Y3HAIO WJIH JOJDKHO OBIO Y3HaThb O
HEOCHOBATEIBHOCTH 00OTAIICHUS.
Heocnosamenvhoe obocawjenue, He nooaedxcaujee 6036pamy.
He nonexxat Bo3Bpary B KaueCTBE HEOCHOBATEILHOTO 00OTAIICHUSI:
1) umymiecTBo, TMEpeJaHHOE BO HCIOJIHEHHE O0S3aTeNbCTBA 10 HACTYIUICHHUS CpOKa

WCTIOJTHEHUS, €CITM 00513aTEIbCTBOM HE MPEAYCMOTPEHO HHOE (IOCPOUYHO);
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2) UMYIIECTBO, IEPETAHHOE BO UCIIOJIHEHUE 00s3aTENIbCTBA 110 UCTEUCHUU CPOKA HCKOBOU
JTaBHOCTU;

3) 3apaboTHas mjaTa W MPUPABHCHHBIE K HEW IJIATEXKU, TEHCHH, MOCOOMS, CTUIICHIWH,
BO3MEUICHHE Bpena, MPUYMHEHHOTO >KU3HU WU 3J0pPOBbIO, AJIMMEHTHl U HWHBIE JICHEXKHBIC
CYMMBI, TIPEJOCTaBICHHBIC TPaXJaHWHY B KadecTBE CPEACTBA K CYIICCTBOBAHHIO, TIPU
OTCYTCTBHH HETOOPOCOBECTHOCTH C €0 CTOPOHBI M CUETHOW OIINOKU;

4) JcHEeXHbIE CYMMBI W HWHOE UMYIIECTBO, NPEIOCTABICHHBIE BO HWCIOIHEHUE
HECYIIECTBYIOIIETO 00s3aTeNbCTBA, €CIM MPUOOpeTaTenh MTOKaKET, YTO JIUIO, Tpedyromiee
BO3BpaTa MMYIIECTBA, 3HAIO 00 OTCYTCTBHH 0053aTeIbCTBA JIMOO MPEIOCTABUIO MUMYIIECTBO B
HeNsIX 0JIarOTBOPUTEIHHOCTH.

[TepeueHs SBNSETCS UCUSPIBIBAIONINM U PACIIHPUTEIILHOMY TOJIKOBAHUIO HE TIOJIICIKHUT.

3. OO6s3arenbcTBa U3 OJTHOCTOPOHHUX JICHCTBUI BKIIIOYAIOT B CEOSI:

1. O6s13aTeNnbCTBA U3 TUYHOTO OOCIIAHUS HATPAIbL.
Jluno, oObsBHBIIEE MyOJWYHO O BBIIUIATE JIEHEKHOIO BO3HATPaKIEHUS WM Bbllade WHOMU
Harpaapl (O BBIILJIATE HArpajbl) TOMY, KTO COBEPIIUT yKa3aHHOE B OOBSBICHHH MPAaBOMEPHOE
JIEHCTBUE B YKa3aHHBIM B HEM CPOK, 00S3aHO BBHITUIATHTH OOCHIAHHYIO Harpamay Jo0oMy, KTO
COBEPIIIHII COOTBETCTBYIOIIEE IEHCTBUE, B YACTHOCTH OTBICKAJl YTPAYCHHYIO BEIh WJIA COOOIIHIT
JuIy, OOBSIBUBLIEMY O Harpaje, He0OXOAUMbIE CBEICHUS.
OTKa3 oT 3TOTO, TO HE MO3HEE /2 10 OKOHYAHUS CPOKA.
OGemanmne He MEPCOHU(PHUITMPOBAHO, T.€. 0OPAIIEHO K JTI000MY JIUILY; HCKITIOUCHUE:
® JUI[a, KOTOpPHIE CBOMM TPOTHBOIPABHBIM TMOBEJACHUEM CO3/ald TMPEANMOChUTKA IS
MyOTMYHOTO O0CIIaHus Harpabl
e JHIIa, HallleIINe OOBIBICHHYIO B PO3BICK Belllb U HapymuBiue rnpasuwio ['K o Haxomke
(B TCUCHHE 2-X MECSIICB JOJIKEH COOOIIHUTH)
® JIOJDKHOCTHBIE JIMLA, U1 KOTOPBIX JEWUCTBUS YKa3aHHbIE B OOBSABICHUU SBISIOTCA
CITYKeOHOM 00s3aHHOCTHIO.
2. Obs3arenbcTBa U3 MYOJIUYHOTO KOHKYpCA.
Jluno, oObsaBHBIIEE MyOJIWYHO O BBIILIATE JIEHEKHOIO BO3HATPaKIEHUS WM BblJade WHOMU
Harpaapl (O BBIMJIATE HArpaabl) 3a Iydllee BBIMTOJHEHHWE DPAOOTHl WM JOCTHKEHHE WHBIX
pe3yapTaToB (IMyOJWYHBIN KOHKYPC), JOJKHO BBITIATUTH (BBIAATh) OOYCIIOBIICHHYIO Harpamy
TOMY, KTO B COOTBETCTBUU C YCIOBHUSIMH MPOBEICHUSI KOHKYpCa IPU3HAH €T0 MOOETUTEIIEM.
3. O0Gs3aTenbCcTBA U3 IPOBEACHUS UTP, TIApH.
[To 00s3aTenbCTBY MPABOOTHOIICHHUE, B CHUIy KOTOPOTO OJHO JIMIIO OPraHU3YeT M IPOBOIUT
PO3BITPBHIII MPU30BOTO (HOHAA MEXKIY IPYTMMH JIMIAMH, W3 YbHUX B3HOCOB CKJIa/IbIBACTCS
pu30BOi hoH.
[Tapy — 3TO pPa3HOBHIHOCTH HWIPBI, KOTOpas C HACTYIJIEHHUEM CIy4alHBIX BBIUTPBIIIHBIX
00CTOSITENILCTB MPOTHO3UPYETCS CaMHUMHU YYacTHHKaMH, HO B cdepe BOIMPOCOB 3aJaHHBIX
OpraHU3aTOPOM.
JlesTenbHOCTh TO TPOBEACHUIO UTP W TapHU MOMISKHT O0SM3aTEIBHOMY JHUIEH3UPOBAHUIO.
JloroBop A0MKEH OBITh 3aKIIOYEH B MUCBMEHHOU (OopMe, K KOTOPOW MPUPABHUBAIOTCS OHUJIET,
KYTIOH, TaJIOH | T.J.
4. JleticTBus B 4y»x0oM uHTepece 6e3 mopyuenus. ['masa 50 'K PO.
Brxrouaer 2 rpynmnbl 003aTeNbCTB:
1) OO0s3arenbcTBa, BOHHUKINNAE W3 JCHCTBHI COBEPIICHHBIX I MPEIOTBPAIICHHUS Bpeaa
JUYHOCTH WU UMYIIIECTBA PYroro Juia (HampuMep, 3aTaliiBaeT I0M IPYroro cocena).
2) OOs3aTenbCcTBa B CBS3HM C COBEPIICHHEM CICIKH OJHUM JIMIIOM B HHTEpEcax JAPYroro
nuna 0e3 MOpydeHUs: eCITH JTUI0 0I00PSeT, TO JOJDKHO BO3MECTUTD PACXOJIBI.

HacnencrBenHoe npaBo. OO11HMe MOJ0KEHHSI O HACIEOBAaHUH.
[Ipu HacnenmoBaHMM MMYIIECTBO yMeEpIIEro (HAcJeACTBO, HACIEACTBEHHOE HMMYIIECTBO)
NEPEXOJUT K JAPYrUM JIMIAM B MOpPSAKE YHHMBEPCAIbHOIO IPAaBOIPEEMCTBA, TO €CThb B
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HEM3MEHHOM BHUJIE KaK €IMHOE 1LIeJI0€ U B OJMH U TOT K€ MOMEHT, €CIIM U3 3aKOHA HE CIeAYeT
uHoe (ct.1110 'KP®D).

HacnenoBanue ocymiecTBisieTcs 1Mo 3aBelianuio u 1o 3akoHy (ct. 1111 TKP®).

B cocTaB HacnencTBa BXOAST NpUHAIJIEKABIINE HACTIEAOAATENIO HA IeHb OTKPBITUSI HACJIeICTBA
BEIIM, NHOE UMYIIIECTBO, B TOM YHCJIE UMYIIIECTBCHHBIE MPaBa U 00S3aHHOCTH.

He BxonsT B cocTaB HaciencTBa mpaBa U O00S3aHHOCTH, HEPA3pPhIBHO CBSI3aHHBIE C JTUYHOCTHIO
HacJe10aTelsl, B YaCTHOCTHU MPABO HA aJIMMEHTHI, PAaBO HAa BO3MEIICHUE Bpeaa, MPUYUHEHHOTO
KU3HW WM 370POBbI0 TpaKAaHMHA, a TaKXKe IMpaBa U OOA3aHHOCTH, MEPEXO0]l KOTOPHIX B
MOpsIIKEe HaclleZOBaHUS He Jomyckaercs KomekcoM wiM ApyruMu 3akoHamMH (Hampumep, He
BXOJIIT B COCTaB HAacleACTBa JIMYHbIE HEHMMYIIECTBEHHbIE IpaBa W JIpyrue HemaTepuaibHbIe
Onara).

HacJjencTBeHHOE TPaBo.
1. OcHoOBHBIEC KATETOPUH HACJIEICTBEHHOTO MPaBa.
2. HacnenoBanue mo 3aKoHy.
3. Hacienosanue 110 3aBEMIAHUIO.

1. HacnemoBaHue — 3T0 mepexo] MpaB v 00s13aHHOCTEHN ymepIiero juia (Hacjaea0aaTes) K ero
HaCJICIHUKaM B TIOPSIIKE YHUBEPCATBHOTO MPaBOIIPEEMCTBA.

YHUBEpcaIbHOE MPABOMPEEMCTBO O3HAYaeT, YTO K HACICAHHKAM IMEPeXOsIT Bce TpaBa H
00513aHHOCTH HACJIE0JaTeNsl B HEM3MEHHOM BHJIE KaK €MHOE 1IeJI0€ B OJIMH U TOT )K€ MOMEHT.

1) OObem npaB ¥ 00S3aHHOCTEH 3aBUCHT OT 00BEMa TpaB U 0OSI3aHHOCTEH HACIIeI01aTeIs.
[Ipu HacnenOBaHMU MEPEXOAT TONBKO T€ MPaBa U 00S3aHHOCTH, KOTOPBIE PUHAIICKAT
HACJIIOIATENII0, CO BCEMH CIIOCOOAMM WX OOCCIEYeHHs M JISKallero Ha HUX
oOpeMeHEHHSI.

2) TlpunsTHE HACIEACTBA MO YCJIOBUEM HIIM C OTOBOPKAMH HE JIOMYCKACTCS

3) AKT TpUHATUS HACIEACTBA PACIPOCTPAHSETCS HAa BCE MMYILECTBO (rne Obl OHO He
HaXO0JIUJIOCh M B YeM ObI HE BBIPAKAIOCH)

4) AXTy NpHHATHS HaclleJCTBA Tpupaercs oOpaTHas cwia (6 MecsieB). 6 MecsieB —
«JIeKavee» HaCIeICTBO.

B cocraB HacieacTBa BXOAAT NMPHHAJUICKABIINE HACTEI0IATENIO HA JIEHb OTKPBITHS HACIEACTBA
BEIIIM, HHOE UMYIIECTBO, B TOM YHCJIE UMYIIIECTBEHHBIC TTPaBa U 0OSI3aHHOCTH.

He BXomiT B cocTaB HacieaCcTBa MpaBa M OOSI3aHHOCTH, HEPA3PBIBHO CBSI3aHHBIE C JIMYHOCTHIO
HACJIEIOIaTells, B YaCTHOCTH MPABO Ha aJTMMEHTHI, TPABO HAa BO3MEIICHUE BpeIa, IPUIMHEHHOTO
KHU3HU WIHA 3/0pOBBIO TpaXkJaHMHA, a TaKKe IpaBa M OOS3aHHOCTH, MEPEXOi KOTOPHIX B
NOpSIIKE HaclelIoBaHHUsA HE JomyckaeTcs Kopekcom wim aApyruMu 3akoHamu. He BxomsT B
COCTaB HACJIEJICTBA JMYHbIC HEMMYILIECTBEHHBIE [TpaBa U Ipyrue HeMaTrepuaabHble Onara.

1) TlepexoauTh MO HACIEACTBY MOTYT TOJBKO T€ MpaBa M OOSI3aHHOCTH, HOCHUTEIEM
KOTOPBIX OBLI caM HacjienoaTenb (HarnpuMmep, 3acTpaxoBaH Ha cly4daidl CMEPTH B MOJIb3Y
TPETHETO JIUIIA — OTO HE BXOJIUT B HACIICAOBAHHE).

2) He Moryr OBbITh mepenaHbl T€ MpaBa, KOTOPHIE HEPa3pPhIBHO CBS3aHBI C JHMYHOCTHIO
HaCIIeI01aTelsl.

3) Ilepexon psiaa mpaB v 00S3aHHOCTEH MOTYT OBITh OTPAHUYEHBI B CHUITY IIPSIMOTO YKa3aHUS
3aKOHa.

4) Bo3MOXHO HacjieIOBaHHE TMpaB H OOSI3aHHOCTEH MMEIOIIUE HEUMYIIECTBEHHOE
coJepkaHue (MIpH HACIEAOBAHUH aKIUH MEpPEeXoIT W MPaBO rojoca Ha aKIHOHEPHOM
coOpaHHH)

Omipvimue Hacredcmeéa. — OTO MOPUAWYECKHA (aKT € KOTOPBIM 3aKOH CBSI3bIBACT
BO3HMKHOBEHHE HACJIEICTBECHHBIX INPaBOOTHOIIEHHH. HaciieacTBo OTKpBIBAETCS CO CMEPTHIO
rpaxnanuaa. K ¢usndeckoil cMepTH TpUPaBHUBACTCS OOBSBICHHE TPAKIAHWHA yMEPIIUM,
1100 MpU3HAHUE CYIOM (PaKTa €ro CMepTH.
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Bpemenem omkpeimus HacleACTBa SBISETCS JICHb CMEPTH TpaKJaHWHA, JCHb BCTYILJICHUS B
3aKOHHYIO CHJIY pelIeHus 00 0OBbSBICHUU IpaXKIaHWHA YMEPLIUM, JHO0 WHOM JAeHb yKa3aHHBIN
B PCILICHUU Cy/a.
['paxknane, ymepmue B OAMH U TOT € JI€Hb, CUYUTAIOTCS B LENSIX HACIEACTBEHHOIO
MPaBOIPEEMCTBA YMEPIIMMH OJHOBPEMEHHO U HE HACIENYIOT Apyr mocie apyra. [Ipu stom k
HACJIEJOBAaHUIO MPU3BIBAIOTCS HACIETHUKU KaKJOTO U3 HUX.
Mecmom omkpvimusa HaCIEICTBA ABISETCS IMOCIEAHEE MECTO JKUTENIbCTBA Hacienonatens (T.e.
MECTO, TJIe OH MOCTOSTHHO, TPEUMYIIIECTBEHHO MPOKUBAI).
Ecnu mocnennee MeCTo KUTENbCTBA HACIENOMATENS OMPECIUTh HEBO3MOXKHO, TO  MECTOM
OTKPBITHSI HACJIEJCTBA MPHU3HAETCS MECTO HAaXOXKIEHHUS TaKOro HacJeICTBEHHOTO MMYILIECTBA
WJIM OCHOBHOM €r0 YacCTH.
Ecnu Takoe HacieqCTBEHHOE MMYIIECTBO HaXOAMTCA B Pa3HBIX MECTaX, TO MECTOM OTKPBITHUS
HACJICJICTBA SIBJIIETCS MECTO HAXOXJICHUS BXOJSIIMNX B €r0 COCTaB HEIBMKMUMOTO WMYIIECTBA
Wi HauOoJsiee IEHHOW YacTU HEIBMKMUMOTO HMMYIIECTBA, a MPH OTCYTCTBUU HEIBUIKHMOIO
UMYIIECTBA - MECTO HAXOXKIEHHS JBIKMMOTO MMYIIECTBA WJIU €ro HamOoyiee IEHHOW YaCTH.
[{leHHOCTH UMYILIECTBA ONPEAETAETCS UCXO/I U3 €r0 PHIHOYHOM CTOMMOCTH.
Cybvexmul Hacie0CmeeHHbIX NPABOOMHOUEHUL.
Hacnenonarenem MoxeT OBITH TOJNBKO (U3MYECKOEe JUIO0 (KaK WHOCTpAHHOE, TaK W 0e3
rpaxaancTBa). Hu ropunnyeckue nuia, HA TOCYIapcTBO HaclieoaaTesieM ObITh He MOXeT. [1pu
HACJIEJOBAaHUM IO 3aKOHY HaclenojJarelb MOXKET ObITh KakK JeecrocOOHBIM, TaK U
HezneecrnocoOHbIM. [Ipu HacnemoBaHWM TIO 3aBEIIAHUIO HACIENOAATeNh JOJKEeH 00Jaaarh
MOJIHOM JIEECIIOCOOHOCTBIO (3TO OAHOCTOPOHHSIS ciaenka). Kpyr HaclemTHHUKOB IO 3aKOHY
onpenensercs I'K. K HacinenoBanuio 1o 3aBellaHMIO MOTYT Ipu3biBaThesi Poccuiickas
®denepanusi, cyorekThl Poccuiickoin deneparuu, MyHHIIMTATBHBIE 00pa30BaHuUs, HHOCTPAHHBIC
rocyiapcTBa M MEXKIyHApOAHbIE oOpraHu3anud. K HacjaelnoBaHUIO MO 3aBEIIAHUIO MOTYT
MPU3BIBATHCS TAKXKE YKa3aHHbBIE B HEM IOPHIMYECKHUE JIUIA, CYHIECTBYIOIINE Ha JE€Hb OTKPBITUS
HACJICICTBA.
K HacnmengoBaHuio MOTYT MpU3BIBATHCS TpakJaHe, HaXOMASIIUECS B JKUBBIX B JIEHb OTKPBITUS
HACJIEJICTBA, a TAKXKE 3auaThle MPU >KU3HH HACIEAOJaTeNlss W POAMBIIMECS >KUBBIMHU IOCIIE
OTKPBITHS HACTIE/ICTBA.
He oocmotinvie nacnreonuku — HE HACIEAYIOT HHM 1O 3aKOHY, HM IO 3aBEUIAHUIO TPaKAaHE,
KOTOpBIE CBOMMH YMBILIUICHHBIMU MPOTHBOINPABHBIMU ACHCTBUSIMH, HAIpPaBIEHHBIMU MPOTUB
HACJIEJIO/IATENs, KOro-IM00 M3 ero HACIEAHUKOB WU MPOTHB OCYIIECTBICHUS MOCIEIHEH BOJIU
HACJIeI0/IaTeNs, BHIPAKEHHOM B 3aBELIaHUM, CIIOCOOCTBOBANIM JMOO MBITAIUCh CIOCOOCTBOBAThH
MPHU3BAHUIO UX CAMUX WM JIPYTHX JIUIl K HACICTOBAHHIO JINOO CIIOCOOCTBOBAIM WIIU THITAINUCH
CIOCOOCTBOBATH YBEIMYEHHUIO MPUUYUTAIOMIECHCS UM UM IPYTUM JIUIAM JOJU HACIEACTBA, €Clu
3T  OOCTOSTENbCTBA  IMONTBEPXJAEHBI B  cyaeOHOM  mopsake  (au00  YroJoBHOTO
CyJIONTPOU3BOICTBA, JIMOO TPAXKTAHCKOTO CYAOIIPON3BO/ICTBA).
He HacnenyroT TOJIBKO IO 3aKOHY:

1. Popurtenu mocne nereil, B OTHOLIEHUU KOTOPBIX POJIUTENH ObUIM B CyleOHOM MHOpsIKE

JUIICHBI POIUTEIHCKUX MPAB.
2. T'paxnan, 37I0CTHO YKJIOHSBIIMXCS OT BBINOJHEHMS JIeXKABIIMX HA HUX B CHUJy 3aKOHa
00s13aHHOCTEH 1O COJIEePKAHUI0 HAcIea01aTeNs (10 CyIeOHOMY PEIICHHIO).

Opnako rpaxaaHe, KOTOPbIM HacjeloAaTesb MMOCcie yTpaThl UMH MIpaBa Hacjel0BaHUs 3aBeiall
UMYIIECTBO, BIIPaBE HACIEIOBATh 3TO UMYIIIECTBO.

2. HacnenoBaHue 1O 3aBelIaHWI0. 3aBellaHUE — ITO PACIOPsIKEHHE TpakIaHWHA Ha ciydai
CMepTH. 3aBeliaHue JOJKHO OBITh 0()OPMIICHO B TUCEMEHHON (hOpME M 3aBEPEHO HOTAPHUYCOM.
3aBemanue JOHKHO COBEPIIATHCS JIMYHO M TOJAIMUCHIBATBHCA HaciemoaareneM. MoryT ObITh
PYKOIPUKIIQIYUKH, HO B TPUCYTCTBUU HOTapHyca.

Kpome 3T0r0 MOTYT OBITH:!
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1.  «3akpbITle 3aBeUIaHMS» - ITO HOBOE! — 3TO ciay4yaill COCTaBJIEHUs PACIOPSDKEHHUS, KOraa
HUKOMY (B TOM YHCJIE U HOTapHUYCy) O CIACJIKE 3aBelaHus He coodmaercs. OHO TOJKHO
00513aTEIIbHO COCTABIIATHCSI COOCTBEHHOPYYHO U TOAINMCHIBATHCS 3aBEIIAaTeNeM. 3aKphITOE
3aBEIIaHHE B MPUCYTCTBUU 2 CBUIECTENEH MEpPEAacTcs B KOHBEPTE HOTAPUYCY, KOTOPBIM
CTaBUT Ha KOHBEpPTE CBOIO MOANMUCh. HoTapuyc 3amedaThiBaeT 3aBelIaHHE €Ille B OJIUH
KOHBEPT U JeJIaeT HAJIHNCh, COJAEPKaIIYyI0 CBEACHUS O 3aBewiarene u o caunaerensx. [locie
CMEPTHU HacIeA0AaTeNsl HOTapuyC He MO3Hee, YeM uepe3 15 nHel co qHS MpenocTaBlIeHus
CBUJIETENILCTBA O CMEPTH BCKPHIBAET KOHBEPT, B IPUCYTCTBUU HE MEHEE JIBYX CBHUJIETENEH U
HACJICIHUKOB T10 3aKOHY, MTOKEJIABIINX MPUCYTCTBOBATh. 3aBEIIaHUE Orjamaercs, 00 3ToM
COCTaBJISIETCS POTOKOJI.

2. «3aBemaHue B Ype3BbIYANHHBIX OOCTOATENHCTBAX» - HOBOE! — TpakTaHWH, KOTOPBIH
HAaXOJUTCS B TMOJOXEHUH, SBHO YrpOXKAlOIIero ero >KU3HM M H3-3a UYpe3BbIYaliHBIX
OOCTOSTENILCTB JIMIIEH BO3MOXXKHOCTH COBEPILUTH 3aBElaHHE B YCTAaHOBJIEHHOH (opme,
MOXXET H3JIOKUTh CBOIO BOJIIO B TPOCTON muchbMeHHON (opme. Takoe pacropspkeHHE
coBepmiaeTcs COOCTBEHHOPYYHO B TNPUCYTCTBHM JBYX cBHueTeneil. Takoe 3aBemiaHue
yTpauMBaeT CHIIy, €CIIM B TEYEHHE Mecslla TOocje MPEKpalIeHUs] 3THUX OOCTOSATENbCTB,
rpaXJJaHUH HE COCTABUT 3aBEIIaHUE B YCTAHOBICHHOU opMme.

@DaxT cocTaBIeHUs 3aBEIIAHUS TOJKEH MOATBEPKAATHCS B Cy1€OHOM MOPAIKE.

3aBelianue, COCTAaBICHHOE IMO3JHEE, OTMEHSET Ipelblayliee. 3aBelIaHne MOXKET ObITh

COCTaBJICHO Ha BCE UMYILECTBO, WM HA €ro 4acThb. Bo3aMOXkeH U 3aBemarenbHblii 0TKa3 — TO €CTh

3TO KOI'Jla Ha HACJIECTHUKA IMEPEeXOJUT O0A3aHHOCTH (HAampHMep, MO MPOKMBAHUH KOTO-TO B

HaCJIEyEMOM JIOME).

Hacnennuku no 3akony (I'm. 63)npusbiBaioTcs K HAcClEIOBaHUIO €CIM HET 3aBELIaHMs.

OuepenHoCcTh MPU3bIBAEMBIX ycTaHaBIMBaeTcs OoT ¢T. 1142 mo cr. 1148. Hacnegnuku nepBoit

ouepean — JI€TH, CYNPYTH, POAWUTENIN Hacle[oAareis. 2-s o4yepeAb - IOJHOPOAHBIE H

HETOJTHOPO/IHBIE OpaThs M CECTPhI HAcIEO0NaTeNsl, ero AeaymKka u 0adylika Kak cO CTOPOHBI

0TLA, TaK U CO CTOpPOHBI MaTepu. Hacneanukamu Tpetbeit (3) ouepeau ABISIOTCS MOTHOPOAHbIE

Y HETMOJHOPOIHBIE OpaThs U CECTPBI poAUTENIeH HaclenoaTeNs (As11 U TETH HACJIeI01aTesl).

B KAauecTBE HACIEAHMKOB 4eTBepTOH (4) ouepenu pOACTBEHHMKH TPEThEH CTENEHHU POJCTBA -

npajeyIIKy 1 pabaOyIIKu Hacaea01aTes.

Jlanee - B KauecTBE HACIICHUKOB TIATOH (5) ouepenn poJCTBEHHUKH YETBEPTON CTEIIEHU
pOICTBA - JIETH POAHBIX IJIEMSHHUKOB U IUIEMSHHUI Haclie[ofaTeNs (ABOIOPOAHBIE BHYKH H
BHYYKH) U POAHBIE OpaThs M CECTPbl €ro Aenymiek M Oadymiek (ABOIOPOJHBIC NEAYIIKH U
0a0ymKn);

B KaueCTBE HACJIECTHUKOB IeCTON (6) ouepeau poJCTBEHHUKU MSATOH CTENEHU POJCTBA -
JETH TBOIOPOJHBIX BHYKOB M BHYUYEK Hacienonatens (ABOIOPOAHBIC MPaBHYKH W IMPAaBHYYKH),
JIETH €ro JBOIOPOJHBIX OpaTbeB U cecTep (IBOIOPOJAHBIC MIEMSAHHUKU U TUIEMSHHUIIBI) U ETH
€ro JBOIOPOIHBIX JICAYIICK U 0a0yIIeK (IBOIOPOIHBIC AU U TETH).

Ecnu HeT HacneIHUWKOB MPEIIIECTBYIONMX oOdYepenel, K HaclelOBaHHWI0O B KayecTBE
HACJIETHUKOB ceapMoit (7) odepean MO 3aKOHY MPU3BIBAIOTCS MACBIHKH, MaJ4epUllbl, OTYUM U
Mauexa Hacle10/1aTels.

Haxkowner, 8-s1 ouepenn: rpaxkiaHne, KOTOpble HE BXOIAT B KPYT HACIEAHUKOB, HO Ha JIEHb
OTKPBITHUS HACJIEACTBA SBISUIMCH HETPYAOCIOCOOHBIMU U HE MEHEE T0/1a MPOKUBAIA COBMECTHO
C HacleJoJlaTelIeM, HaxoJsACh Ha ero IWkIuBeHuW. [Ipu Hamuuyuu Apyrux HaCIEIHUKOB IO
3aKOHY OHM HACJIEAYIOT BMECTE U HapaBHE C HACICAHUKAMU TOW OUEpeH, KOTOpast MPU3bIBACTCS
K HacCJIEJICTBY.

ABTOPCKO€E IPaBO

1. OOGBEKTHI aBTOPCKOTO MpaBa.

2. CyOBeKThI aBTOPCKOTO IpaBa.

3. I[IpaBa aBTOpPOB NPOU3BEACHUI HAYKH, JIUTEPATYPHI, HCKYCCTBA.
4. ABTOPCKHE J1I0TOBOPBI.
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ABTOpCKOE TpaBO HApsily C MATEHTHBIM U JpP. OTHOCHTCSA K TPYIE HCKIIOUUTEIBHBIX
npaB. CriocoObl MPUOOPETEHNS UCKITIOUUTENBHBIX MPaB YCIOBHO AEJATCS Ha EpBOHAYAIbHbBIE U
npou3BojHbIe. [lepBoHavaIbHbIE:

v caMOCTOSTEbHOE CO3/IaHNE U BBIPAKCHUE B OOBEKTUBHOM (hOpME MTPOU3BEICHHN;

v/ T0JIy4eHHE TTATEHTOB M CBUIETENHCTB HA 0OBEKThI IPOMBIIIICHHON COOCTBEHHOCTH;

v’ co3maHue MPOM3BEACHUI U 0OBEKTOB B CIIYKEOHOM MOPSJIKE;

v/ yCTyIlKa IpaBa Ha MOJy4eHHE aTeHTa.

B pamkax nmpou3BoAHOro npuoOpeTeHns UCKIIOUUTEIbHBIX MPaB BBIACSAIOT OTHOCUTEIBHO
camMocTosiTeNnbHbIe  (pOopMBI: - yCTynmka (HampuMmep TMaTeHTa); - Tnepeaada (Hampumep,
MMYILECTBEHHBIX aBTOPCKUX MpaB B JOBEPUTENILHOE YIPAaBIIEHUE); -TIpeloCcTaBieHre (MpaBa Ha
UCIIOJIb30BaHUE OXPAHIEMOro 0ObeKTa B BUe (ppaHuaii3uHra); - nepexon (1o HaciaenCTBY).

OCHOBHBIM HOPMATHUBHBIM aKTOM, PETYJIHUPYIOIIMM OTHOIICHHS IO HCIOIb30BAHUIO
NPOM3BEACHUI HAayKH, JUTEeparyphl, uckyccrBa sipisgercs @3 PD ot 9 wurons 1993 roma «O06
ABTOPCKOM TIPaBe M CMEXKHBIX TpaBax» (30All).

Uro noHuMaTh MOJA MPOU3BEICHHEM HayKH, JTUT-ppl W T.1.? OnpeneneHue mpod.
Cepebposckoit: «[lom mpousBeneHreM HAayKH, JUT-PbI, UCKYCCTBAa MOHUMAIOT COBOKYITHOCTH
ujel, MpIcield 1 00pa3oB, MONYYUBIINX B pe3ybTaTe TBOPUECKOH AEATEIBHOCTH aBTOpA CBOE
BbIpaXXEHHE B JOCTYMHOW Ji BOCHPUATHSA YEIOBEUYECKHMMH YYBCTBAMHM KOHKpETHOW (hopme,
JIOITyCKAIOIIee BO3MOKHOCTh BOCITPOM3BEICHHUSA.» 3/1€Ch 3aJI0’)KEHO 2 CYIIECTBEHHBIX MPU3HAKA:
1) TBOpueckuii XxapakTep TMPOU3BEACHHS, T.€. €r0 HOBH3HA M YHUKAIBHOCTH, 2) 3TO
IPOM3BEACHUE JTOJDKHO UMETh OOBEKTUBHYIO (pOpMY BBIpaKeHHs (IIHMCbMEHHO, YCTHO, B (popme
n300pakeHus, 3ByKa, BUJICO U T.I1.).

[IpousBenenus HayKH, JTUTEPaTYpbl U UCKYCCTBA CTAHOBATCS 0OBEKTOM aBTOPCKOTO MpaBa
HE3aBUCHMO OT Ha3HAYeHUss M JOCTOMHCTB MPOU3BEACHUSA, CHOCOO0B  BBIPAKEHUS,
00HapOI0BaHM, KaKOH 00 perucTparym.

VY KaxJa0oro MNpPOW3BENCHHS MOXHO YCIOBHO BBIICTUTh 2 CTOPOHBL: 1) comepikaHue
NPOM3BEACHUS, KyJa BKJIIOYAIOT TeMy, MaTepual MPOU3BEICHUS, CIOKETHOE SApO M HICHHOe
coJlepkaHue. DTOT 3JIEMEHT SBIAETCS IOpUAMYECKH Oe3pa3IuyHbIM M MPaBOBOl OXpaHE He
nouIexuT. 2) OOpassl U A3bIK IPOU3BEACHUN — MOAIEKAT IOPUIHMUECKON 3aIlHTe.

He oxpansiomcsa asmopckum npagom:

v’ Wnewn, METOJIBI, POIECChI, CUCTEMBI, CIIOCOOBI, KOHIICIIIIUHU, OTKPBITHsI, (GakTbl. OHu

He 00J1aJal0T BhIIIE MePEeYNCICHHBIMU TPU3HAKAMHU.

v TlpousBesieHus, CPOK OXPaHbl KOTOPBIX HCTEK (aBTOPCKHE IpaBa B TCUCHHE KU3HH

aBTopa u 70 et mocie ero cMepTH); oUIIMATbHbBIE JOKYMEHTHI, O(HUITHAIbHBIC TIEPEBO/IBI

JOKYMEHTOB, a TaK)Xe TOCYlapCTBEHHBbIC CHMBOJIBI M 3HAKH; MPOU3BEACHUS HAPOIHOTO

TBOpYECTBa (YACTYIIKH, AHEKIOTHI); COOOIICHUS O COOBITUAX W (haKTax, HMEIOIINUX

UHPOPMALIMOHHBIM  XapakTep. OTH OOBEKTHl OO0NATal0T BBIIMIE IEPEYHCICHHBIMU

pU3HAKaMH, HO HE OTHOCATCS K aBTOPAM.

CymiecTByeT O0COOBIII MPaBOBOM pPEXUM Ui CJOYy:KeOHBIX TNPOU3BedeHMil, T.e. TeX,
KOTOpBIE CO3J]aHbl B MOPSAIKE BBHIITOJHEHUS CITY)KEOHBIX 00s13aHHOCTEN WM CIYKEOHOT0 3a/laHus
paboromarens. OcoOeHHOCTH B TOM, 4YTO: a) aBTOPCKOE MIpaBO, BKJIOYas NPaBO Ha
00HapoJOBaHWE TPUHAJICKUAT CO3/aTENI0 TPOU3BEICHUS, ©O) TpPaBO Ha HCIOIH30BAHHE
NPOM3BEACHUS MPUHAUIEKHUT pabOTONATENIO; B) pabOTONATeNb TOJKEH BBIIIJIATUTH CO3AaTEIsIM
MPOM3BENICHUs 0C000€ BO3HATPaXKJACHHE 3a HCIOIB30BAHHUE CIY)KEOHOTO MPOU3BEACHHS; T)
MEXIy paOOTHHKOM M pabdoTojareneM JODKeH OBITh 3aKJIIOYeH JIOTOBOpP 00 YCIOBHSIX
UCIIOJIb30BAaHUs CIIY’)KEOHOTO MPOW3BEACHUS JUOO 3TO JOKHO OBITH OTPaKEHO B TPYAOBOM
JIOTOBOPE.

['maBHBI CYOBEKT aBTOPCKOTO MpaBa — aBTOP, HO MOTYT OBITh W JIpyrue CYOBEKTHI.
CY6’beKTaMI/I ABTOPCKOI'0 IIpaBa ABJIAKOTCA JIMIA, KOTOPbIM HNPUHAMJICKAT UMYHICCTBCHHLIC U
HEHMYIIECTBCHHBIC ITPaBa aBTOpPa B OTHOIICHUH MTPOU3BEICHHS. ITO MOTYT OBITh:
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1. ABTOpBI INpPOM3BEACHUN — JHMIIA, TBOPUECKUM TPYAOM KOTOPBIX CO3HaHO NPOU3BEICHHE.
OT0 TONBKO (pu3MUecKoe TUI0. Bo3MOXKHOCTh UMETh aBTOPCKUE MpaBa BXOAMUT B COJIEp:KaHUE
IPaXJIAHCKOW TMPaBOCMOCOOHOCTU. 3a MAaJIOJETHUX M HEACEeCHOCOOHBIX TpaXkIaH aBTOPCKHUE
IpaBa OCYIIECTBISIOT UX POJUTENH, YCHIHOBUTENH, ONEKYHbI; HECOBEpILIEHHOIETHHE OT 14 10
18 1eT ocyIecTBIAIOT aBTOPCKUE MPaBa CaMOCTOATENbHO. HO 3aKITI0YUTh CAETKY Ha aBTOPCKUN
JIOTOBOP MOTYT TOJIbKO uepe3 poauteneit. FOpua. Jluna aBropamu HE MOTYT OBITb, HO MOTYT
npruoOpeTaTh HEKOTOPbIE U3 aBTOPCKUX IpaB (Te, CTO co3aaHbl A0 1993 roxa Ha TeleBUICHUH —
nepegayn- MOTyT UM npuHaaiexats euie 50 ser). [IpousBenenns HHOCTpaHHBIX MPaXKAaH U JIUI
0e3 TpaKAaHCTBA OXPAHSIOTCS, €CIM OHHM JMO0: a)oOHapomoBaHbl Ha Tepputopun P wnnm
HaxoJATCsl B 00BEKTHUBHOM CBsI3M ¢ TeppuTopueii PD; 6) monb3yroTcss 0XpaHOH B COOTBETCTBUU C
MEXKIYHapOAHbIMU corameHusamMu PO.

2. CoastopctBo. CoaBTOPHI HE3aBUCHMO OT TOTO HEPa3pbIBHOE IIEJI0€ ATO MPOU3BEACHHUE WU
COCTOUT M3 CaMOCTOSTENbHBbIX yacTedl. [Ipu coaBTOpcTBE MOMKHO OBITH XOTSI OBl yCTHOE
cornameHue o coaBTopcTBe. CyIIecTBYeT JBa BHIA COAaBTOPCTBA: a) Hepas3AelibHOE;, O0)
paszgensHoe. Ilpu pa3genbHOM COABTOPCTBE KaXAbIM M3 HUX BIPABE CaMOCTOSTEIBHO
pacnopsiKaTbCsi CBOEH 4acThlO MPOU3BEACHHUS.

3. Hacnemnuku. ABTOpCKME TMpaBa MEpeXONAT K HACIEAHMKAM KaK eIuHOe Ielioe, B
0e370J71eBOM MOPSIIKE U HE MOXET ObITh pa3/ieleHO MeXAy HUMHU. B MpoTHBHOM ciydae — Cyn
pemmt. Cpok 50 jeT, HO €CTb M HCKIIIOUEHHS MO0 CPOKAaM: a) €CIM IPOM3BEJIECHUE CO3/IaHO B
coaBTtopcTBe, TO 50 JIeT MCUUCISIETCS ¢ MOMEHTa CMEPTH IOCJIEIHEro M3 COaBTOPOB; 0) eciu
IPOM3BEACHUE BIEPBbIE OOHAPOOBAHO IOCIE CMEPTH aBTOpPA, TO AaBTOPCKOE MPAaBO JCHCTBYET
50 et moce mepBoro 0OHAPOAOBAHUS; B) €CIIM aBTOP ObUT PEPECCHPOBAH U PEabMIIUTUPOBAH
OCMEPTHO, TO 50 JIET UCUUCIIAETCS C MOMEHTa peaOUIIUTALIUU.; T) €CJIM aBTOP BOEBAJ BO BpEeMs
BOB, 10 cpok oxpansl yBenuuuBaetcs Ha 4 roaa. [lonpaBku k 3akony «O0 aBTOPCKOM IIpaBe U
cMexHBIX TpaBax» («PI» Nel59 ot 28.07.04) cpok oxpaHbl aBTOpPCKHX IpaB cocTaBuT 70 Jer, a
He 50.

4. VlHble MpaBONPHEMHUKN: MOKET NMEPEXOUTh K OPraHU3aToOpaM Ha OCHOBAaHUU aBTOPCKOTO
JIOTOBOpA (TeaTphl, KWHOCTYIUH, U3/IaTEILCTBA).

5. OpraHuzanuu, yOpapisiOlIde HMYIIECTBEHHBIMH IPaBaMU aBTOPOB Ha KOJUIEKTHBHOM
OCHOBE. JTO — POCCHUIICKOE aBTOPCKOE OOIIECTBO — HEKOMMEpUECKasi OpraHu3alusl.

ik

Bce npaBa, MNOPHHALJICKAIIUC aBTOpaM HACATCA Ha JAYHLBIC HCHUMYUICCTBCHHBLIC U
UMYIIeCTBEHHBIE TTpaBa. [lepedeHp mpaB OTKPHITHIA. K YUCTy uuHbIX HeumywecmeeHubix npag
OTHOCATCA TC, KOTOPLIC IMMPUHAMJICIKAT CO3JAaTCIIIO MNPOU3IBCACHHUA W IMICPCAABATHCA IPYTUM
JIMIIaM, KaK TpaBuiIo, He MOTyT. OHH OXpaHSIOTCS OECCPOUHO:

v' IIpaBo aBTOpPCTBA — OTO IOPUAMYECKH OOECIEUEHHAss BO3MOXKHOCTH Ha3bIBATHCS

aBTOPOM TIPOM3BENCHUS W BO3MOXXHOCTH TPeOOBATh MpPU3HAHUS 3TOro (hakTa OT IPYTruX

au1. D710 abCONOTHOE TIPaBo.

v TIpaBo Ha aBTOPCKOE UM (IICEBIOHIM).

v’ IlpaBo Ha 3alIUTy MPOW3BEICHHS, BKIIOYAs €r0 HA3BAHHE OT BCSAKOTO HCKaXKCHUS,

CIOCOOHOTO HAHECTH YIIEepO YeCTH U TOCTOMHCTBY aBTOpa.

v' TIpaBo Ha OOHAPOIOBAHUE POU3BEICHHUS UIIH €TI0 OT3bIB.

v" IIpaBo Ha ONMyOJIMKOBaHHE.

Hmywecmesennvle npasa agmopos — Te, KOTOpPbIE C UCIOIb30BaHUEM IPOU3BEICHHS, MOTYT
CBOOOJTHO TIEPEAaBATHCS APYTHM JIMIIAaM M UMEIOT CPOYHBIN XapakTep:

v’ TlpaBo Ha BOCHPOU3BEICHUE — IOBTOPHOE IPHIAHUE IPOU3BEICHUIO OOBEKTHBHOMN

(bOpMBI, TOITyCKArOIIEeH ero BOCIIPUATHE TPETHHMH JIMIIaMH. 3/1€Ch K€ B ITPaBo docmyna!

v’ TlpaBo Ha pacnpoCTpaHEHHE K3EMIUISPOB IPOU3BEICHUS JTHOOBIM CIOCOOOM, B TOM

YHCIIe POy U TPOKAT;

v" TIpaBo aBTOpa UMIIOPTHPOBATH K3EMILISPhI IIPOU3BEICHUS B LIEISIX PACIPOCTPAHCHHUSL;

v TIpaBo Ha MyOJIMYHBIN IOKa3 MyOINYHOE HCIIOIHEHHE;
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v' TIpaBo Ha MepeBo/I U epepaboTKy MPOU3BEICHUSL;

v' TlpaBo aBTOpa TMOJHOCTHIO IMEpEACIBIBATE CBOE MPOW3BEACHHWE (HAMpUMep,
COCTaBJIEHHUE CLIEHAPUS 110 TPOU3BEICHUIO, TUOPETTO);

v' TlpaBo Ha MoJy4eHre BO3HATPAKICHHS 3@ UCIIOIb30BAHUE CBOECTO TIPOU3BEICHUSI.

i

ABTOpckue aoroBopbl. I[lo aBTOpCKOMY [1OTOBOpY aBTOp TMepeaaeT WU 00s3yercs
nepenaTh MpUOOpeTaTeNlio CBOM TpaBa Ha HCIOJIb30BAHHME IMPOW3BEACHUS B Mpeaenax U Ha
YCIIOBUSIX, COTJIACOBAHHBIX CTOpOHaMHU. TO €CThb UCKIIIOYMTENbHBIE MpaBa 37eCh MEpelarTcs
MIOJIb30BATEINIO HA BpEMSI.

1100 asmopckum 002060pom NOHUMAEMCS CO2NAUIeHUe MeXCOY A8MOPOM NPOU3EEOeHUs.
HAyKu, Jaumepamypbvl U UCKYCCMBA, UlU e20 pabomooamenem, aub0 UHbIM obradamenem
UMYWEeCMBEeHHbIX Npas, ¢ OOHOU CMOPOHbL, U NOIb308amenemM Npou3eedeHus, no KOmopoMy
asmop 00:a3yemcs nepeoamsv NOAb308AMENIO 34  803HAZPANCOEHUe NPABO UCHONb30BAHUSA
npouszeedeHus 00YCl1081eHHbIM CHOCOOOM U 8 YCMAHOBIIEHHbIU CPOK, d NOb308ameb 0053yemcs
UCNONb308aMb NPOU3EEOEHUE 8 COOMBEMCMBUU C NPEOOCMABLEHHbIM eMy NPAGOM U YNIAMUmMbs
803HazpaxdcoeHue.

ABTOpPCKHMI 10TrOBOp XapaKTEpU3YIOT KaK KOHCEHCYaJIbHBIM, BO3ME3/IHbIN, B3aUMHBIM.
CBoOopa noroopa. Paznmuuaior Tpu Bua aBTOPCKUX JIOTOBOPOB:

v’ ABTOPCKHMI JIOTOBOD O IIE€peiaue HCKIIOYUTEIBHBIX TPaB;

v' ABTOPCKHIi JOrOBOP O Iepeaue HEUCKITIOUMTENLHBIX MIPaB;

v' ABTOpCKHII JOrOBOp 3aKa3a.

DJIEMEHTHI: CYOBEKT (aBTOp, €ro MPaBONPEEMHUK M TIOJIB30BaTEIh C JApP. CTOPOHBI) ,
npeaMeT (MMYIIECTBEHHbIE IIPaBa), CPOK (CPOK OXpaHbl MPOU3BEAEHUS — )KU3Hb aBTopa +70 Jer,
HO B CJIy4yae HEONPEEICHHOCTH CPOKa M0 aBTOPCKOMY JJOTOBOPY, aBTOP MOKET €r0 paCTOPTHYTh
[I0 UCTE€YEHHE 5 JIET C MOMEHTA 3aKJII0YEHHUs), [IeHa (BO3HArpaXkIeHUEe aBTOpPY 110 YCMOTPEHUIO
CTOpPOH, Ha TIpaKTUKe (PUKCUpPOBAaHHAs CTaBka — roHopap) u ¢opma. CoaepikaHue aBTOPCKOTO
JIOTOBOpa 3aKOHOJATENbHO IIOKa HE YpEeryaupoBaHo. Bmecre ¢ TeM 3aKOHOAATEILCTBO
KOHKPETH3UPYET CYIIECTBEHHBIE YCIOBUS aBTOPCKOTO J0roBopa: 1) ycioBuUs O TpeaMmere
JIOTOBOpA; 2) YCIIOBUS, HA3BaHHBIC B 3aKOHAX HMJIM WHBIX MIPABOBBIX aKTaX KaK HEOOXOAMMBIE IS
JIAHHOTO BHJIa JIOTOBOPOB; 3) YCJIOBHS, TIpeAJiaraeMble /I COTJIACOBAHMS OJHOU M3 CTOpOH. B
qrciae HeOOXOAMMBIX YCIOBHH Ha3bIBAIOTCA: CIOCOOBI MCIIOJIB30BAHUS MPOU3BEIACHUS; CPOK H
TEPPUTOpHS, HA KOTOpBIE IMEpelaeTcsi MpaBo; pa3Mep BO3HArPaXACHUS U (WUJIHM) MOPSIOK €ro
oTpesieNieH s 3a KaXKIbIi CIIOCO0 MCMOIb30BAHUS; TTOPSIOK M CPOKH BBITLJIATH BO3HATPAXKICHUS.

CBoeoOpa3Ha u hopma aBTOPCKOTO 10roBOpa. JIF000M aBTOPCKUI TOTOBOP 3aKJIFOYACTCS B
nuceMeHHOU popme. HecobmoaeHne npocToit MuchbMEHHOM (OPMBI BIICUEH IMOCIEICTBUS 110 1. 1
ct. 162 I'K. CrienmanbHbIii mopsiiok opopMiIeHus: JoroBopa gonyckaercs m.2 cT. 32 3akona «O0
ABTOPCKHUX TpaBax...» IJs TpoAaxku mporpamMm uis DBM u 6a3 HaHHBIX U MPEIOCTaBIICHUS
MaccoOBBIM TIOJIb30BATENSIM JocTynma K HHMM. Ha mnpakTuke Takue JOTOBOPBHI HA3bIBAIOT
00epTOYHBIMHU NTHIIEH3USIMU. VX yCTOBHSI IMe4aTaroTcsl Ha YIMAaKOBKE MaTEpPHATLHOTO HOCHUTEIS
nporpaMMHOro npoaykra. [lokynarens mpenynpexaaroT, 4To, BCKPbIB YIAaKOBKY, OH BCTYIAET B
JIOTOBOPHBIC OTHOIICHHS C MPaBOOOIaNaTeieM Ha M3JIOKCHHBIX Ha YIaKOBKe ycloBusx. Kak
IpaBWJIO, 3TO OO0S3aHHOCTH IOJIb30BATENsl HE BOCIPOU3BOAUTH U HE PACHPOCTPAHATH
IPOTPaMMHBIN IPOAYKT 0€3 coryiacusi npaBooOaiaTes.

Oco0OeHHOCTH TPUCYIIM U OTBETCTBEHHOCTH CTOPOH IO aBTOPCKUM JoroBopaM. Ux
YYaCTHUKH OTBEYAIOT 32 HapylIEHHE MPHUHATHIX 005A3aTeNbCTB MO o0umM HopMam ct. 393-406
I'K, a Takxke cT.15 T'K 0 Bo3memienun youiTkoB. Omnako m.2 cr. 34 30All mpemycmarpuBaer
OTPaHUYEHHYIO OTBETCTBEHHOCTh aBTOPA 3a HEMPEJCTABICHHE 3aKa3HOIO MPOU3BEICHUS B
COOTBETCTBUU C YCJIOBHUSIMH JOroBopa (TOJIBKO B cilydyae ero BuUHBI!). 31ech Ha aBTOpa
BO3JIaraeTcsi 00s3aHHOCTh MPU «TBOPUYECKOH Heyaaye» BO3MECTUTh TOJBKO peajbHbIN yiiepo
3aKa3zyrka (BO3BpallleHHWE, HalpHUMep, IOJIYyYEHHOTO aBTOpOM aBaHca). B cooTBeTcTBUM C
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nomnpaskamu K 30AIl («PT» Ne 159 or 28.07.2004 ) 3a mo60e HE3aKOHHOE HCIIOJIb30BaHHE
Ipou3BeIeHnH, 0OBEKTOB CMEXHBIX MpaB WIM aBTOPCKOTO IpaBa TapaHTHUPYETCS «IIHUpaTam»
TpaXXJaHCKO-IIpaBOBasA, aAMUHUCTpATHBHAA W YI'OJIOBHASA OTBCTCTBCHHOCTH B COOTBCTCTBUU C
3akoHoaarenabcTBoM PD. Kpome Toro, o0nanaTeny UCKIIOUUTEIbHBIX IPaB MOTYT TpeOOBATh 1O
CBOEMY BBIOOPY OT HApYLIUTENsE BMECTO BO3MEIICHHS YOBITKOB BBIIJIATHl KOMIICHCAIIUU.
MunumanbsHas coctasisieT 10 Teicsd pyOIield, MaKCUMabHas — 5 MUJUTHOHOB PyOJIei.
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